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Health Reasons and administrative guidelines for the Rules of the Department of 
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511-6-1- .01  DEFINITIONS 

 

The individual definitions in Rule -.01 are consistent with current conventions regarding the use of 

plain language in drafting rules, and with use in national and international standards and some 

Federal regulations. This facilitates making changes to the definitions as they become necessary in 

subsequent editions of the Chapter.     

 

Accredited Program 

 

"Accredited programò means a food protection manager certification program that has been 

evaluated and listed by an accrediting agency as conforming to national standards for organizations 

that certify individuals. It refers to the certification process and is a designation based upon an 

independent evaluation of factors such as the sponsor's mission; organizational structure; staff 

resources; revenue sources; policies; public information regarding program scope, eligibility 

requirements, re-certification, discipline and grievance procedures; test development and 

administration.  Accredited programs does not refer to training functions or educational programs. 

Food protection manager certification occurs when individuals demonstrate through a certification 

program that they have met specified food safety knowledge standards. Food protection certification 

program accreditation occurs when certification organizations demonstrate through an accreditation 

program that they have met specified program standards. Accreditation is a conformity assessment 

process through which organizations that certify individuals may voluntarily seek independent 

evaluation and listing by an accrediting agency based upon the certifying organizations meeting 

program accreditation standards.  Such accreditation standards typically relate to such factors as the 

certifying organization's structure, mission, policies, procedures, and the defensibility of its 

examination processes. These standards are intended to affirm or enhance the quality and credibility 

of the certification process, minimize the potential for conflicts of interest, ensure fairness to 

candidates for certification and others, and thereby increase public health protection. Program 

accreditation standards known to be relevant to food protection manager certification programs 

include those contained in the Standards for Accreditation of Food Protection Manager Certification 

Programs available from the Conference for Food Protection, 2792 Miramar Lane, Lincoln, CA  

95648 and found at http://www.foodprotect.org/. Allowing food protection managers to demonstrate 

their required food safety knowledge "through passing a test that is part of an accredited program" 

is predicated on the fact that their credentials have been issued by certifying organizations that have 

demonstrated conformance with rigorous and nationally recognized program standards.  

 

Adulterated 

 

ñAdulteratedò means contaminated with   extraneous   ingredients   not   usually   meant for the food 

product and is further defined as stated in the Federal Food, Drug, and Cosmetic Act, Ä 402. It can 

be found under Subpart IV ï Food, Section 342 at the following link: 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-

section342&num=0&edition=prelim.   

 

http://www.foodprotect.org/
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section342&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section342&num=0&edition=prelim
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Color additive 

 

"Color additive" means, (1) a material which: 

 

(A) is a dye, pigment, or other substance made by a process of synthesis or similar artifice, 

or extracted, isolated, or otherwise derived, with or without intermediate or final change of 

identity, from a vegetable, animal, mineral, or other source, and 

 

(B) when added or applied to a food, drug, or cosmetic, or to the human body or any part 

thereof, is capable (alone or through reaction with other substance) of imparting color 

thereto; except that such term does not include any material which the Secretary, by 

regulation, determines is used (or intended to be used) solely for a purpose or purposes other 

than coloring.  

 

(2) The term "color" includes black, white, and intermediate grays. 

 

(3) Nothing in subparagraph (1) of this paragraph shall be construed to apply to any pesticide 

chemical, soil or plant nutrient, or other agricultural chemical solely because of its effect in aiding, 

retarding, or otherwise affecting, directly or indirectly, the growth or other natural physiological 

processes of produce of the soil and thereby affecting its color, whether before or after harvest.The 

definition can be found under Subpart II ï Definitions, Section 321(t) at the following link: 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-

section321&num=0&edition=prelim.   

 

Egg  

 

The definition of egg includes avian speciesô shell eggs known to be commercially marketed in the 

United States.  Also included are the eggs of quail and ratites such as ostrich. Baluts are not included 

in the definition of egg. Baluts are considered a delicacy among Philippine and Vietnamese 

populations. They are derived from fertile eggs, typically duck eggs, subjected to incubation 

temperatures for a period of time less than necessary for the embryo to hatch resulting in a partially 

formed embryo within the shell.  Under the Egg Products Inspection Act (EPIA), an egg is typically 

considered adulterated if it has been subjected to incubation.  However, in 9 CFR 590.5, baluts are 

specifically exempted from inspection as eggs under the EPIA. In producing baluts, fertile duck eggs 

are incubated for approximately 18 days at a temperature of 42.5ÁC (108.5ÁF) in incubators with a 

relatively high humidity (complete development and hatching would take place in 28 days). Under 

these conditions, the potential for growth of transovarian Salmonella organisms such as S. Enteritidis 

within the shell, and the potential for an increase in pathogenic microflora on the shell itself, are 

increased.  Where chicken eggs are used in preparing baluts, the incubation period may only be 14 

days at an incubation temperature of 37ÁC (99ÁF). A balut is a time/temperature control for safety 

food subject to time/temperature management including proper cooking and hot and cold holding.  

Baluts are typically boiled and packed in salt before sale or service.   

 

Also, not included in this definition are the eggs of reptile species such as alligators and turtles. 

Alligator eggs are available for sale in some parts of the southern United States. In restaurants, the 

menu item ñAlligator Eggsò is sometimes made of alligator egg, but other times is simply a fanciful 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section321&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section321&num=0&edition=prelim
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name for a menu item that may include seafood items such as shrimp, but contains no alligator egg.   

 

Sea turtle eggs have been consumed in Asian and Latin American Countries.  However, turtle eggs 

are not mentioned in the definitions section because sea turtles (Loggerhead, East Pacific Green, 

Leatherback, Hawksbill, Kempôs Ridley, and Olive Ridley) are protected by The Endangered Species 

Act of 1973 and therefore may not be sold or consumed.  This Act, with respect to turtle eggs, is 

enforced by the United States Department of Interior, U.S. Fish and Wildlife Service, Washington, 

DC.   

 

Employee 

 

"Employeeò means the permit holder, person in charge, food employee, person having supervisory 

or management duties, person on the payroll, family member, volunteer, person performing work 

under contractual agreement, or other person working in a food service establishment. An employee 

is an individual who is on the payroll of a food service establishment or an individual who performs 

work that is necessary for the food service establishment to function and to provide its services to 

the public.  He or she can be an individual who may not be on the payroll of the food service 

establishment and who is performing work on behalf of the food service establishment that is 

necessary for it to provide its services to the public. He or she can be an individual who is employed 

by a company that is not on the food service establishment payroll,  such as a pest exterminator, 

equipment servicing or repair provider or provision supplier, whose services are necessary for the 

operation of the establishment. 

  

Food Additive 

 

The term "food additive" means any substance the intended use of which results or may reasonably 

be expected to result, directly or indirectly, in its becoming a component or otherwise affecting the 

characteristics of any food (including any substance intended for use in producing, manufacturing, 

packing, processing, preparing, treating, packaging, transporting, or holding food; and including any 

source of radiation intended for any such use), if such substance is not generally recognized, among 

experts qualified by scientific training and experience to evaluate its safety, as having been 

adequately shown through scientific procedures (or, in the case of a substance used in food prior to 

January 1, 1958, through either scientific procedures or experience based on common use in food) 

to be safe under the conditions of its intended use; except that such term does not includeð 

1. a pesticide chemical residue in or on a raw agricultural commodity or processed food; or 

2. a pesticide chemical; or 

3. a color additive; or 

4. any substance used in accordance with a sanction or approval granted prior to September 

6, 1958, pursuant to this chapter, the Poultry Products Inspection Act [21 U.S.C. 451 et 

seq.] or the Meat Inspection Act of March 4, 1907, as amended and extended [21 U.S.C. 

601 et seq.]; 

5. a new animal drug; or 

6. an ingredient described in paragraph (ff) in, or intended for use in, a dietary supplement. 

7. The definition can be found under Subpart II ï Definitions, Section 321(s) at the 

following link: https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section321&num=0&edition=prelim
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section321&num=0&edition=prelim.  

 

Food Establishment and Food Processing Plant 

 

Some food businesses perform operations that provide food directly to consumers as a  

ñFood Establishment,ò and also supply food to other business entities as a ñFood Processing Plant.ò  

Within such a business, those operations that provide food directly to consumers only should be 

considered part of a ñFood Service Establishmentò for the purposes of applying the Chapter while 

those operations that supply food to other business entities may be subject to Georgia Department 

of Agriculture rules and regulations that apply to ñFood Processing Plantsò. It is essential that the 

permit holder and persons in charge be aware that regulatory requirements and the appropriate 

operational practices for ñFood Service Establishmentsò may differ from those for ñFood Processing 

Plants.ò  

 

Some facilities and functions may be subject to different regulatory requirements depending on 

whether that facility or function is regulated as a ñFood Establishmentò or as a ñFood Processing 

Plantò, or both.  

 

Food processing plantò means a commercial operation that manufactures, packages, labels, or stores 

food for human consumption, and provides food for sale or distribution to other business entities 

such as food processing plants or food service establishments. 

 

"Food service establishment" means public or private establishments which prepare and serve meals, 

lunches, short orders, sandwiches, frozen desserts, or other edible products either for carry out or 

service within the establishment. The term  includes restaurants; coffee shops; cafeterias; short  order 

cafes; luncheonettes; taverns; lunchrooms; places which retail sandwiches or salads; soda  fountains;  

food carts; itinerant restaurants; industrial cafeterias; catering establishments; and similar facilities 

by whatever name called.  Within a food service establishment, there may be a food sales component, 

not separately operated.  This food sales component shall be considered as part of the food service 

establishment. This term shall not include a ñfood sales establishment,ò as defined in the Code 

Section 26-2-21, except as stated in this definition.  The food service component of any food sales 

establishment defined in Code Section 26-2-21 shall not be included in this definition. This term 

shall not include the following: 

a. a ñfood sales establishmentò as defined in the O.C.G.A. Section 26-2-21 and subject to 

regulation by the Georgia Commissioner of Agriculture, except as stated in this definition. 

The food service component of any food sales establishment defined in O.C.G.A. Section 

26-2-21 shall not be included in this exception; 

b. any outdoor recreation activity sponsored by the state, a county, a municipality, or any 

department or entity thereof, any outdoor or indoor (other than school cafeteria food service) 

public school function, or any outdoor private school function; 

c. any organization which is operating on its own property or on the property of a party that has 

provided written consent for the use of such property for such purpose and which is exempt 

from taxes under O.C.G.A. Section 48-7-25(a)(1) or under Section 501(d) or paragraphs (1) 

through (8) or paragraph (10) of Section 501 (c) of the Internal Revenue Code for the purpose 

of operating a house or other residential structures where seriously ill or injured children and 

their families are provided temporary accommodations in proximity to their treatment 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section321&num=0&edition=prelim
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hospitals and where food is prepared, served, transported, or stored by volunteer personnel;  

d. establishments for the preparation and serving of meals, lunches, short orders, sandwiches, 
frozen desserts, or other edible products if such preparation or serving is an authorized part 

of and occurs upon the site of an event which: 

 

1. Is sponsored by a political subdivision of this state or by an organization exempt from 
taxes under of O.C.G.A. Section 48-7-25(a)(1) or under Section 501(d) or paragraphs 

(1) through (8) or paragraph (10) of section 501(c) of the Internal Revenue Code, as 

that code is defined in O.C.G.A. Section 48-1-2; 

2. Is held on the property of such sponsor or on the property of a party that has provided 

written consent for use of such property for such event; 

3. Lasts 120 hours or less; and 

4. When sponsored by such an organization, is authorized to be conducted pursuant to 
a permit issued by the municipality or county in which it is conducted. 

 

Establishment Descriptions 

  

1. Institutions (both public and private): 

 

These would be organizations, societies, corporations, having a public character and function with a 

component of preparation and service of food to the public such as schools; churches; colleges; 

correction facilities; and caring facilities for the elderly and the disabled such as nursing homes, 

adult daycare, and congregate personal care homes with 25 or more beds. 

 

An example of an institution that normally is not thought as having a food service component is a 

church.  If a church has a dinner function for only its members and guests, it would not be considered 

a food service establishment.  However, if it prepares food and serves it to the general public such 

as a soup kitchen or school, it would be considered a food service establishment.  

 

2. Food Carts: 

 

Examples of these can be found in Rule -.08 of Chapter 511-6-1 and include hot dog carts, popcorn 

carts, and snow cone carts. These type of establishments will have a limited menu and method of 

operation. 

 

3. Short Order Cafes: 

 

These are dine-in or carryout, quick-service, cooked-to-order establishments serving a limited menu. 

An example of this would be a traditional diner or lunch counter. 

 

4. Luncheonettes: 

 

These are establishments where light lunches are served such as in tearooms.  Menus are usually 

limited to items such as soups, salads and sandwiches. 

 

5. Taverns: 
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These are establishments where liquor, beer, and wine are sold to be consumed on the premises such 

as a saloon or bar. They may be equipped to serve food and in some cases, these type of 

establishments may be associated with a tourist accommodation component such as an inn. 

 

6. Cafeterias: 

 

These are restaurants equipped to display food for consumer self-service or displayed for immediate 

service upon order of the consumer.  These establishments may be stand-alone facilities or found in 

such locations such as institutions, schools, office and industrial buildings. 

 

7. Catering Establishments: 

 

These are food service establishments that have entered into a contractual agreement with their 

consumers to prepare food in bulk quantities for delivery and/or service off the premises at a specific 

date, time, and location. For example, food is prepared and containerized at a permitted Base of 

Operation for a client who is planning a wedding. The catering establishment and the client enter 

into a contractual agreement, verbal or written ï usually written, to provide food and services for the 

wedding reception.  The client selects from the establishmentôs menu items for service for a fee and 

the event is scheduled.  On the day of the wedding event, the caterer prepares the food and delivers 

it to the site for service. After the event concludes, the caterer removes his/her equipment and returns 

it to the base of operation for cleaning and sanitization. 

 

Home delivery food service establishments, such as pizza or Chinese delivery, sometimes are loosely 

described as being a form of catering, but it is not.  The customer will call the establishment and will 

make a verbal request of the establishment to deliver a food item from their menu.  This type of food 

service is food delivery provided by the establishment to the customer within an approximate short 

distance from the establishment. There is no contractual agreement for food to be prepared and 

delivered off-site.  Mobile food service operations are not catering operations by the characteristics 

of how they operate.  Mobile food service units go from place to place vending food as an extension 

of their permitted base of operation and not to any specific event nor under any contractual request 

by its consumers. Moreover, mobile food service units must provide a listing of their vending 

locations to the health authority.  However, mobile food service establishments may enter into a 

contractual agreement with a consumer to cater an event as long as the mobile food service operation 

has the space and capability to handle catered events.  The mobile food unit permit holder would be 

required to keep a calendar of events catered for the last 6 months.  (See Mobile Food Service Units 

and Catering Operations later in this document under Rule .08 Special Food Service Operations.)    

 

8. Places that Retail Sandwiches or Salads: 

 

These could be any food service establishment that prepares sandwiches or salads for sale to their 

patrons. However, they are not establishments that manufacturer sandwiches and or salads for sale 

to other establishments (or wholesaling) who will in turn sell such products to their patrons.  Such 

manufacturers are considered as sandwich and salad manufacturers and are permitted and regulated 

by the Georgia Department of Agriculture. 
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An example of this establishment would be deli shops.  They usually bake their own bread and 

display various toppings for patrons to select to complete the sandwich.  They may offer salads of 

which are usually made in-house and they may offer soups that are usually commercially prepared 

and packaged, reheated, and hot held prior to service.   

 

9. Similar Facilities by Whatever Name Called: 

 

This part of the definition of ñFood Service Establishmentò is added to the definition of food service 

establishment to include any establishment that prepares and serves food to the public no matter how 

it operates or what it is called.  The exception would be if the Official Code of Georgia Annotated 

(O.C.G.A.) excludes activities with food from the definition or if the food service activity falls under 

the jurisdiction of the Federal Government.  Currently, there are seven exclusions to the food service 

establishment definition. They are: (i) food sales establishment,  (ii) sandwich manufacturers and 

food processors all permitted by the Georgia Department of Agriculture; (iii) non-profit temporary 

food service establishments; (iv) outdoor recreation activities with food concessions sponsored by 

the state, a county, a municipality, or any department or entity thereof, or public school function or 

any outdoor or indoor private school function (other than school cafeteria food service); (v) child 

care facility licensed by the Georgia Department of Early Care and Learning(DECaL); (vi) those 

food service establishments located on Federal Government property such as military bases; and 

(vii) non-profit organizations that operating a house or other residential structures where seriously 

ill or injured children and their families are provided temporary accommodations in proximity to 

their treatment hospitals to prepare, serve, transport, or store food by volunteer personnel on their 

own property or on the property of a party that has provided written consent for the use of the 

property for the aforementioned purpose. Head Start Childrenôs Programs,  operating under funding 

provided by the United States Department of Agriculture (USDA) and the United States Health and 

Human Services (USHHS), are generally required to hold a food service permit from the local Health 

Authority. 

 

Rationale for Determining What Falls within the Definition of ñFood Service Establishmentò 

 

From time to time, questions do come up in various situations as to how to determine if a particular 

operation or an event falls within the definition of a food service establishment requiring the issuance 

of a food service permit. These food operations would be those that are not clearly listed as not being 

within the definition of a food service establishment as noted above within the section entitled, 

ñSimilar Facilities by whatever named calledò. In order to make the determination, the 

Environmental Health Specialist (EHS) will need to ask the question, ñWill this operation and or 

event prepare and serve food to the public or will the operation prepare food and serve itself (its 

members) and not the public?ò  

 

Examples are as follows: 

 

1. A party is open only to an invited group of people in a rented facility where someone is hired 

to prepare food on the premises.  All of the food will be provided by the party giver or 

attendees, and the person preparing the food does everything on site using that food and 

equipment provided by the party giver.  This person would fall into the category of a Personal 

Chef.    
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Answer:  No food permit is necessary.  This is a private event open only to invited guests in a facility 

rented for private use.  

 

Exception:  If the rental facility has a service that routinely provides food service, then Yes, the 

facility must have a food service permit.  Very often, however, the party giver will prepare his or her 

own food or friends will prepare it.  This can be considered private, the same as if someone has a 

party in his/her home.  However, if the person that is hired to prepare the food is contracted to supply 

the food along with any equipment needed for cooking, preparation or holding food under 

temperature control, then this person would be considered a caterer and be required to have a food 

service permit with a base of operation. 

 

2. A political fundraising event in which people are invited to meet the political candidate and 
enjoy free food.  Donations may or may not be accepted. 

 

Answer: By definition, a political fund raising event would be a non-profit if a local government or 

political action group (most of which are non-profit) sponsors it.  If the event does not meet the 

criteria of a non-profit temporary food service establishment as established within the Chapter, then 

the event would be considered as a for-profit temporary food service event and must be permitted as 

a temporary food service establishment under Chapter 511-6-1. 

 

3. A party is open only to an invited group of people in a rented facility where someone is hired 
to prepare food off the premises and bring it to the site. 

 

Answer: Food service permit is required at the preparation site (ex., at the catererôs kitchen or off-

site kitchen).   

 

Exception: No food service permit would be necessary if the party giver or friends participating in 

the party prepare the food. 

 

4. A Boarding House is serving food only to the tenants (sometimes the tenants prepare their 
own meals). 

 

Answer: No permit is necessary.  This is to be considered the tenants private home. 

 

5. A club such as a Country Club, Elks Lodge, or Moose Lodge is serving food only to its 

members that is prepared by members or catered-in for members. 

 

Answer: Generally, no permit is necessary for such an operation. 

 

Exception: If the club or lodge invites or solicits the public to come in to eat through any form of 

advertisement with the public such as word-of-mouth, the media, signage, etc., then yes it must hold 

a food service permit.  In addition, a food service permit would be required should the facility 

provide a catering service. 

 

6. Churches that serve food only to the church members and to guests invited by church 
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members. 

 

Answer: A food service permit is not necessary as long as the food is prepared in the church kitchen 

and is only for church members and not for service to the public through invitation or solicitation 

through any form of advertisement such as word-of-mouth, the media, signage, etc. 

 

Exception: A church will need a food service permit should it serve food off from the premises of 

the church, such as events organized by a for-profit organizer. In addition, a food service permit 

would be required should a church serve food to the public such as asoup kitchen for the homeless 

and or a private school. 

 

The Environmental Health Specialist (EHS) must evaluate proposed methods of operation on a case-

by-case basis to determine if food is being prepared and/or served to the public.  The purpose of this 

case-by-case evaluation is to determine if an operation meets the term, ñ food service establishmentò, 

as defined in the Chapter. 

 

Packaged 

 

The definition of ñpackagedò was revised to clarify when foods packaged at retail do not need to be 

labeled. The definition of packaged was amended to clarify the intent of what the term packaged 

includes and does not include.  This definition was revised in response to requests for clarification 

on which types of foods packaged in a food service establishment are not required to be labeled.  

Rather than determine the need for labeling on the basis of the durability of the packaging material, 

the language clarifies that labeling need not be provided if the packaged food is provided by the 

employee to the consumer upon request. This has been our interpretation under the previous Chapter; 

however, now the definition is in line with the risk that it was intended to control. The specific 

changes to the  definition of ñPackagedò deleted the term ñsecurelyò to avoid undue emphasis on the 

nature of the package; and removed the phrase ñor other nondurable containerò to clarify when foods 

packaged at retail need to be labeled. For Example - If a restaurant places a food item such as cookies 

in a plastic bag and ties the bag off, and places them out on a shelf in the restaurant for consumers 

to purchase at the restaurant, then that would not be considered ñpackagedò ï the consumer would 

be able to ask an employee at the restaurant what type of cookies they are or the specific ingredients 

in the cookies. However, food packaging and labeling is required by the Chapter for the grab-and-

go method of food display for consumer self-service operations such as for food vending machines 

or third party sales. With the use of this method of consumer self-service, the consumer does not 

have the opportunity to inquire about specific ingredients in the food from an employee of the 

establishment in which the food was prepared since the food is not directly received from the 

establishment employee. Food and salad self-service bars are exempt from requirements for 

packaging and labeling by Federal Law, as referenced in Rule -.04 of the Chapter.      

 

Permit 

 

"Permit" means the document issued by the Health Authority that authorizes a person to operate a 

food service establishment and signifies satisfactory compliance with the Chapter. 

 

In regards to food service establishment operations, DPH Rule 511-6-1-.02ôs provision for the 
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issuance of a permit is the legal means by which the Health Authority fulfills its mandated mission 

ï to protect the public health from the impact of food-borne illness (FBI).  The permit represents the 

Health Authorityôs permission given to a single applicant (or management) to operate a specific, 

single establishment that prepares and serves food to the public.  It also signifies that a single 

establishment has satisfactorily demonstrated through the plans and specifications review and the 

initial inspection processes to have the necessary design, construction, and equipment installation 

for management to be successful in maintaining active managerial control over foodborne illness 

risk factors inherent to its method of operation (or business model). 

 

As required by DPH Rule 511-6-1-.02(1)(c)2, permits cannot be issued by the Health Authority 

unless the permit applicant demonstrates satisfactory compliance with not only the provisions of the 

Chapter, but with all other applicable provisions of laws (i.e., federal, state, local) concerning the 

establishmentôs location, construction and maintenance, and the safety of persons therein.  The 

person who is granted a permit must have the legal responsibility for the day-to-day management 

and operation of the establishment.  This statement goes to DPH Rule 511-5-14-.03 ñManagement 

and Personnelò that requires active management control of risk factors that most often cause 

foodborne illness, as well as Good Retail Practices (GRPs) and the physical facilities that support 

the control of risk factors.  As such, DPH Rule 511-5-14-.02(1)(a)3 requires that a food service 

permit be issued to the person who is legally responsible for the operation (i.e., control of food safety 

risk factors for foodborne illness) of a proposed food service establishment, at one location (i.e., 

Health Authority approved establishment built to Health Authority approved plans and 

specifications), and one method of operation (i.e., mobile food service, temporary food service, etc.).   

 

Permit Holder 

 

"Permit holder" means the person who possesses a valid permit to operate a food service 

establishment and is legally responsible for the operation of the food service establishment such as 

the owner, the owner's agent, or other person. 

 

The permit holder can be different from the person that owns the equipment and physical facilities. 

For example, a public school system or hospital authority owns the food service facility and food 

service equipment and leases out the food service operation to a management firm.  The management 

firm would be the permit holder and the public school system or hospital authority would be the 

landlord. As permit holder, the management firm would be legally responsible for the day-to-day 

operation of the food service establishment. 

 

Time/Temperature Control for Safety Food 

 

Time Temperature Control for Safety Food (TCS) is defined in terms of whether or not it requires 

time/temperature control for safety to limit pathogen growth or toxin formation. The term does not 

include foods that do not support growth but may contain a pathogenic microorganism or chemical 

or physical food safety hazard at a level sufficient to cause foodborne illness or injury.  The 

progressive growth of all foodborne pathogens is considered whether slow or rapid.   

 

The definition of TCS food takes into consideration pH, aw, pH and aw interaction, heat treatment, 

and packaging for a relatively simple determination of whether the food requires time/temperature 
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control for safety.  If the food is heat-treated to eliminate vegetative cells, it needs to be addressed 

differently than a raw product with no, or inadequate, heat treatment.  In addition, if the food is 

packaged after heat treatment to destroy vegetative cells and subsequently packaged to prevent re-

contamination, higher ranges of pH and/or aw can be tolerated because remaining spore-forming 

bacteria are the only microbial hazards of concern. While foods will need to be cooled slightly to 

prevent condensation inside the package, they must be protected from contamination in an area with 

limited access and packaged before temperatures drop below 57ÁC (135ÁF). In some foods, it is 

possible that neither the pH value nor the aw value is low enough by itself to control or eliminate 

pathogen growth; however, the interaction of pH and aw may be able to accomplish it. This is an 

example of a hurdle technology. Hurdle technology involves several inhibitory factors being used 

together to control or eliminate pathogen growth, when they would otherwise be ineffective if used 

alone.  When no other inhibitory factors are present and the pH and/or aw values are unable to control 

or eliminate bacterial pathogens which may be present, growth may occur and foodborne outbreaks 

result.  Cut melons, cut tomatoes, and cut leafy greens are examples where intrinsic factors are unable 

to control bacterial growth once pathogens are exposed to the cellular fluids and nutrients after 

cutting. 

 

In determining if time/temperature control is required, combination products present their own 

challenge.  A combination product is one in which there are two or more distinct food components 

and an interface between the two components may have a different property than either of the 

individual components.  A determination must be made about whether the food has distinct 

components such as pie with meringue topping, focaccia bread, meat salads, or fettuccine alfredo 

with chicken or whether it has a uniform consistency such as gravies, puddings, or sauces.  In these 

products, the pH at the interface is important in determining if the item is a TCS food.   

 

A well designed inoculation study or other published scientific research should be used to determine 

whether a food can be held without time/temperature control when:   

 

¶ process technologies other than heat are applied to destroy foodborne pathogens (e.g., 
irradiation, high pressure processing, pulsed light, ozonation);  

¶ combination products are prepared; or 

¶ other extrinsic factors (e.g., packaging/atmospheres) or intrinsic factors (e.g., redox potential, 

salt content, antimicrobials) are used to control or eliminate pathogen growth.   

 

Before using Tables A and B of the definition for ñtime/temperature control for safety foodò in 

determining whether a food requires time/temperature control for safety (TCS), answers to the 

following questions should be considered: 

 

¶ Is the intent to hold the food without using time or temperature control?   

o If the answer is No, no further action is required. The decision tree later in this Manual is not 

needed to determine if the item is a TCS food.   

¶ Is the food raw, or is the food heat-treated?   

¶ Does the food already require time/temperature control for safety by definition of TCS food? 

¶ Does a product history with sound scientific rationale exist indicating a safe history of use?   

¶ Is the food processed and packaged so that it no longer requires TCS such as ultra high 
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temperature (UHT) creamers or shelf-stable canned goods?   

¶ What is the pH and aw of the food in question using an independent laboratory and 

Association of Official Analytical Chemists (AOAC) methods of analysis?   

 

A food designated as product assessment required (PA), in either table should be considered TCS 

Food until further study proves otherwise.  The PA means that based on the foodôs pH and aw and 

whether it was raw or heat-treated or packaged, it has to be considered TCS until inoculation studies 

or some other acceptable evidence shows that the food is a TCS food or not. The Chapter requires a 

variance request to the regulatory authority with the evidence that the food does not require 

time/temperature control for safety. Oftentimes, the study will provide a length of time and 

temperature by which the food may be held without temperature control. 

   

The Chapter definition designates certain raw plant foods as TCS food because they have been 

shown to support the growth of foodborne pathogens in the absence of temperature control and to 

lack intrinsic factors that would inhibit pathogen growth.  Unless product assessment shows 

otherwise, these designations are supported by Tables A and B.  For example: For cut cantaloupe 

(pH 6.2-7.1, aw > 0.99, not heat-treated),. fresh sprouts (pH > 6.5, aw > 0.99, not heat-treated), and 

cut tomatoes (pH 4.23 ï 5.04, aw > 0.99, not heat-treated), Table B indicates that they are considered 

TCS Foods unless a product assessment shows otherwise. Maintaining  these products under the 

temperature control requirements prescribed in this code for TCS food will limit the growth of 

pathogens that may be present in or on the food and may help prevent foodborne illness. 

 

If a facility adjusts the pH of a food using vinegar, lemon juice, or citric acid for purposes other than 

flavor enhancement, a variance is required as specified in Rule -.04(6)(j)3.  A standardized recipe 

validated by approved laboratory testing for pH and aw would be an appropriate part of the variance 

request with annual samples tested to verify compliance with the conditions of the variance.  

 

More information can be found in the Institute of Food Technologists (IFT) Report, ñEvaluation and 

Definition of Potentially Hazardous Foodsò at https://www.fda.gov/files/food/published/Evaluation-

and-Definition-of-Potentially-Hazardous-Foods.pdf Hand in the NATIONAL ADVISORY 

COMMITTEE ON MICROBIOLOGICAL CRITERIA FOR FOODS, Parameters for Determining 

Inoculated Pack/Challenge Study Protocols at https://www.fsis.usda.gov/wps/portal/fsis/topics/data-

collection-and-reports/nacmcf/current-subcommittees/parameters-for-inoculated-pack-challenge-

study-protocols/ct_index9.   

 

Instructions for using the following Decision Tree and Table A and Table B: 

 

1. Does the operator want to hold the food without using time or temperature control?   

a. No ï Continue holding the food at Ò 41ÁF  or Ó 135ÁF  for safety and/or quality.   

b. Yes ï Continue using the decision tree to identify which table to use to determine whether 
time/temperature control for safety (TCS) is required.   

2. Is the food heat-treated?   

a. No ï The food is either raw, partially cooked (not cooked to the temperature specified in 
Rule -.04(5)(a) of the Chapter) or treated with some other method other than heat.  

Proceed to step #3.   

https://www.fda.gov/files/food/published/Evaluation-and-Definition-of-Potentially-Hazardous-Foods.pdf
https://www.fda.gov/files/food/published/Evaluation-and-Definition-of-Potentially-Hazardous-Foods.pdf
https://www.fsis.usda.gov/wps/portal/fsis/topics/data-collection-and-reports/nacmcf/current-subcommittees/parameters-for-inoculated-pack-challenge-study-protocols/ct_index9
https://www.fsis.usda.gov/wps/portal/fsis/topics/data-collection-and-reports/nacmcf/current-subcommittees/parameters-for-inoculated-pack-challenge-study-protocols/ct_index9
https://www.fsis.usda.gov/wps/portal/fsis/topics/data-collection-and-reports/nacmcf/current-subcommittees/parameters-for-inoculated-pack-challenge-study-protocols/ct_index9
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b. Yes ï If the food is heat-treated to the required temperature for that food as specified in 

Rule -.04(5)(a) of the Chapter, vegetative cells will be destroyed although spores will 

survive.  Proceed to step #4.   

3. Is the food treated using some other method?   

a. No ïThe food is raw or has only received a partial cook allowing vegetative cells and 

spores to survive.  Proceed to step #6.   

b. Yes ï If a method other than heat is used to destroy pathogens such as irradiation, high 

pressure processing, pulsed light, ultrasound, inductive heating, or ozonation, the 

effectiveness of the process needs to be validated by inoculation studies or other means.  

Proceed to step #5.   

4. Is it packaged to prevent re-contamination?   

a. No ï Re-contamination of the product can occur after heat treatment because it is not 

packaged.  Proceed to step #6.   

b. Yes ï If the food is packaged immediately after heat treatment to prevent re-

contamination, higher ranges of pH and/or aw can be tolerated because spore-forming 

bacteria are the only microbial hazard.  Proceed to step #7.   

5. Further product assessment or vendor documentation required.   

a. The vendor of this product may be able to supply documentation that inoculation studies 
indicate the food can be safely held without time/temperature control for safety.   

b. Food prepared or processed using new technologies may be held without 

time/temperature control provided the effectiveness of the use of such technologies is 

based on a validated inoculation study.   

6. Using the foodôs known pH and/or aw values, position the food in the appropriate table.   

a. Choose the column under ñpH valuesò that contains the pH value of the food in question.   

b. Choose the row under ñaw valuesò that contains the aw value of the food in question.   

c. Note where the row and column intersect to identify whether the food is ñnon-TCS foodò 

and therefore does not require time/temperature control, or whether further product 

assessment (PA) is required.  Other factors such as redox potential, competitive 

microorganisms, salt content, or processing methods may allow the product to be held 

without time/temperature control but an inoculation study is required.   

7. Use Table A for foods that are heat-treated and packaged OR use Table B for foods that are not 

heat-treated or heat-treated but not packaged.   

8. Determine if the item is non-TCS or needs further product assessment (PA).   
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Decision Tree #1 ï Using pH, aw, or the Interaction of pH and aw to Determine if a Food Requires 

Time/Temperature Control for Safety 
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Table A.  Interaction of PH and AW for control of spores in FOOD heat-treated to destroy vegetative 

cells and subsequently PACKAGED 

 

aw  values pH:  4.6 or less pH:  > 4.6 - 5.6 pH:  > 5.6 

<0.92  non-TCS FOOD* non-TCS FOOD non-TCS FOOD 

> 0.92 - 0.95 non-TCS FOOD non-TCS FOOD PA** 

> 0.95 non-TCS FOOD PA PA 

 

   *   TCS food means Time/Temperature Control for Safety food 

  ** PA means Product Assessment required 

 

Table B.  Interaction of PH and AW for control of vegetative cells and spores in FOOD not heat-

treated or heat-treated but not PACKAGED 

 

AW  values pH:  < 4.2 pH:   4.2 - 4.6 pH: > 4.6 - 5.0 pH:  > 5.0 

< 0.88 non-TCS food* non-TCS food non-TCS food non-TCS food 

0.88 ï 0.90  non-TCS food   non-TCS 

food 

non-TCS food PA** 

> 0.90 ï 0.92 non-TCS food   non-TCS 

food 

PA PA 

> 0.92 non-TCS food PA PA PA 

   

  *   TCS FOOD means TIME/TEMPERATURE CONTROL FOR SAFETY FOOD 

  ** PA means Product Assessment required  

 

Vending Machine 

"Vending machine" means a self-service device that, upon insertion of a coin, paper currency, 

token, card, or key, or by optional manual operation, dispenses unit servings of food in bulk or in 

packages without the necessity of replenishing the device between each vending operation.   

 

The term vending machine in the Chapter refers only to vending machines owned by a food service 

establishment permit holder and operated on the premises of  the permit holderôs food service 

establishment. Such vending machines are considered to be food service equipment of the 

establishment
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511-6-1-.02  PROVISIONS 

 

Mission 

 

The mission of DPH Chapter 511-6-1 is to reduce the impact of foodorne illness (FBI) on the 

citizens of Georgia and her guests (i.e., the General Public).  In order to carry-out this mission, 

DPH Chapter 511-6-1 contains two primary objectives: 

 

1. To ensure that risk factors for foodborne illness are maintained under active managerial 

control (i.e., management monitoring employees activities, health, and personal hygiene 

practices, training employees regarding food safety practices, and during monitoring, take 

corrective action to bring out of control risk factors for FBI back into compliance with the 

provisions of the Chapter); and  

 

2. Initiate provisions for the establishmentôs design, equipment layout and installation, and 
construction that will afford management the necessary support for successfully controlling 

risk factors for foodborne illness.  

 

Therefore, if DPH Chapter 511-6-1 is applied correctly by a food service establishmentôs 

management, the risk factors that affect foodborne illness and its impact on the public can be 

greatly reduced.  

 

In regards to the impact of FBI, Chapter 511-6-1 Rule -.02ôs provision for issuing of a permit to 

operate a food service establishment is the legal means mandated by O.C.G.A. Ä 26-2-371 for the 

Health Authority to fulfill its mandated mission which is to protect public health. It is the permit 

applicantôs burden to provide satisfactory evidence to the Health Authority that he or she has the 

means by which to comply with the provisions within DPH Chapter 511-6-1. Successful 

presentation of satisfactory evidence to the Health Authority is the ñKeyò to unlock the Health 

Authorityôs permission to operate the proposed food service establishment. However, it is the 

Health Authorityôs responsibility to determine to what level of satisfactory compliance with the 

provisions of DPH Chapter 511-6-1 has been met by the permit applicant prior to issuing a permit 

to the applicant. 

 

Primary Requirement for the Permit Applicant  

 

The primary requirement of DPH Chapter 511-6-1 Rule -.02(1)(a) is for potential food service 

operators to obtain approval from the Health Authority before they begin to prepare and serve food 

to the public. The purpose of this requirement is two fold: (1) to allow the Health Authority to 

assess the establishment based on the proposed menu, plans, and method of operation to determine 

whether the food flow (the path that food follows from receiving through service to the customer), 

and kitchen layout (equipment arrangement) are sufficiently designed to protect food as it travels 

through the facility so that management can be successful in controlling the risk factors to 

foodborne illness and (2) to remind the permit holder that, once the Health Authority has issued 

the permit to operate, the permit holderôs ability to retain the permit to operate a food service 

establishment is contingent upon the permit holderôs continued compliance with the provisions of 
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the Chapter. It is through this continued compliance with the Chapter that the permit holder and 

his or her management will be able to provide the consumer with food that is safe, unadulterated, 

and honestly presented which ultimately ensures protection of the publicôs health. 

 

Requirement to Control Foodborne illness Risk Factors   

 

The issuance of a food service permit must be in accordance with the overall requirement of the 

Chapter which is to minimize the occurrence of foodborne illness through active managerial 

control of foodborne illness risk factors. The Centers for Disease Control and Prevention (CDC) 

have identified the following categories as the top 5 factors contributing to foodborne illnesses: 

 

Å Food from Unsafe Sources 

Å Poor Personal Hygiene 

Å Inadequate Cooking 

Å Improper Holding/Time and Temperature 

Å Contaminated Equipment/Protection from Contamination  

 

To this end, permission from the Health Authority to operate a food service establishment can be 

given only to one management (i.e., permit holder), to one physical facility and its food equipment 

at one location (i.e., food service establishment), and to one type of operation (i.e., method of 

operation or business model). Permits cannot be issued to multiple food service operations 

separately owned and managed utilizing the same physical facilities and food service equipment 

that directly impact food safety, such as food service equipment and food preparation facilities; 

food storage facilities; equipment and utensil cleaning and sanitizing facilities along with the 

associated storage areas; and janitorial cleaning facilities without varying from the Rule and 

providing detailed standard operating procedures for how food safety will not be compromised as 

a result of the proposal.  However, two or more permit holders may jointly use some aspects of a 

facility, such as common public toilet room facilities, utilities, dining areas, and communal garbage 

storage facilities like a food court of a shopping mall is set up. 

 

Why is Active Managerial Control Necessary?   

 

Active Managerial Control is evident within Rule -.03 of the Chapter entitled, ñManagement and 

Personnelò. In Rule -.03, the responsibility is placed on the food service permit holder to ensure 

that active managerial control of risk factors (i.e. the Priority Items) is achieved in the day-to-day 

operation of the establishment. The support system (or Priority Foundation and Core Items) for 

controlling risk factors and ensuring active managerial control can be found within Rule -.03 such 

as personnel training or procedures for clean up of vomiting and diarrheal events; provisions in 

Rule -.04 such as food labeling or shellstock identification; and within Rules -.05 though Rule -

.07 such as general sanitation, equipment design, or general maintenance.  

 

Each food service establishment must have its own equipment and physical facilities.  Further, it 

must have its own active managerial control of its operation. Since Core Items contribute to 

providing the support system for achieving active managerial control of risk factors that most often 

cause foodborne illness, they must be under the control of management. This is why each permit 
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holder must have active managerial control over his or her own food service equipment and 

physical facilities. The local Health Authority may obtain a copy of the appropriate permit from 

the State Environmental Health Office. 

  

Permit Invalidation 

 

Changes may occur after an establishment is permitted. When the change that occurs involves a 

change of the permit holder, a change in the physical location of the establishment, or a change in 

the type of operation, it invalidates the permit.  

 

Change in Physical Location: When a food service establishment intends to change its location, 

the Health Authority must be notified prior to them doing so in order to determine whether the 

proposed facility will be adequate to meet the needs of the food service establishmentôs menu, food 

flow through the establishment, and layout of equipment to control for foodborne illness risk 

factors.   

 

Changes in Method of Operation: When a food service establishment intends to change its method 

of operation, the Health Authority must be notified prior to them doing so to determine if the risks 

involved with the proposed change in operation can be successful controlled by the permit holder. 

In doing so, the Health Authority can provide them with the next steps the establishment will need 

to take to remain compliance with the Chapter. For example, a fast food establishment may be 

interested in starting a mobile service operation with two mobile food units. The establishment 

will need to alert the Health Authority prior to making any purchases of new equipment. This 

allows the operator to work with the Health Authority in having his or her plans reviewed and 

evaluated prior to spending unnecessary funds on a project that may or may not be approved. The 

Health Authorityôs assessment will focus on determining whether the layout, flow of food through 

the establishment and mobile units, and the menu (including food preparation processes) will be 

adequate to help facilitate the managementôs Active Managerial Control (AMC) of the risk factors 

for foodborne illness. Additional Health Authority considerations can be found in the Georgia Food 

Service Design, Installation and Construction Manualôs Section B. A change in the type of 

operation will invalidate the food service establishmentôs permit so to minimize the lapse in 

operation it should be discussed with the Health Authority as soon as possible. This is not to say 

that a food service establishment could not hold more than one type of food service permit. In this 

example, the food service permit holder could apply for a second food service permit type called 

ñMobile Food Service Operationò. In this case, the permit holder of the establishment would be 

allowed to operate his establishment as a ñbase of operationò at the same time he is operating his 

fast food service operation upon obtaining both permits. In addition, each mobile unit would need 

to obtain a permit in each counties that it intends to operate. A copy of the Mobile Food Service 

Operation permit must be provided to each county in which you intend to operate the mobile unit 

as evidence that the base of operation has been approved to support a mobile food service unit 

permit.  

 

Change of Permit Holder:  Whenever the name of the establishment is changed may be an 

indication that the type and method of operation or a change in permit holders has occurred. If the 

permit holder has changed, a new application must be completed and the establishment must 

comply with all Rules in the Rules and Regulations for Food Service before a new permit is issued.  
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Changes that Do Not Invalidate a Permit:  Other changes, such as a change of mailing address due 

to municipality, county or post office restructuring, or a change in the name of the establishment 

do not invalidate the permit, but do require that a new application be completed and a new permit 

be issued to indicate the changes.  

 

Provisional Permit  

 

A provisional permit is a one-time permit that may be issued by the local Health Authority I a food 

service establishment changes ownership but the menu and equipment layout remains unchanged, 

and upon inspection the establishment achieves a score of at least 80 with no imminent health 

hazards. The provisional permit expires within 60 calendar days of permit issuance. This time 

allows the operator to repair ñnoncompliant construction or equipment problemsò while obtaining 

their food service permit. All noncompliant construction or equipment problems must be corrected 

prior to the Provisional permitôs expiration date in order to obtain a food service permit and 

continuing operation.  

 

Satisfactory Compliance 

 

Qualifications for Permit:  The purpose of this provision is to state basic actions to be taken by an 

applicant to be qualified to receive a food service permit from the Health Authority.  The applicant 

must be the owner of the food service establishment or an appointed officer of the legal owner of 

the food service establishment.  The applicant must agree to allow the Health Authority access to 

the food service establishment in order for the Health Authority to conduct inspections and 

investigations as mandated by the Chapter or applicable Laws. The owner or office of the legal 

owner must provide complete information concerning the proposed food service establishment as 

requested by the Health Authority. Finally, all assessed fees for services must be remitted in regards 

to the proposed food service establishment as recommended by the County Board of Health and 

authorized by the County Commission in which the proposed establishment will be located. 

 

To ensure that all provisions of laws other than those found in the Rules and Regulations for Food 

Service have been complied with, the local Health Authority may want to issue an agency review 

sheet upon first contact with the interested food service operator.  This sheet would list all agencies, 

such as building inspector, fire inspector, etc. that must be contacted and approval granted before 

a food permit is issued or the business begins operation.   

 

Permit Displayed 

 

Specifics as to how and where a food service permit is to be displayed within the food service 

establishment is found in Rule -.02 of the Chapter. Mobile and extended food service operation 

permits will be posted as per Rule -.02 of the Chapter as well.  A mobile food service unit permit 

for each county in which a mobile food service unit operates will be publicly displayed on the 

mobile food service unit.  Electronic frames which rotate through documents on a timer are not an 

acceptable means to display permits, CFSM certificates, or other documents required to be publicly 

displayed by the Health Authority.  
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Property 

 

The purpose of this provision is to notify the permit holder that permits issued belong to the Health 

Authority and not to the permit holder. The Food Service Permit is the legal permission granted 

by the Health Authority to an applicant to operate a food service establishment. The permit holder 

has the or permission to operate until and at such time as the permit is invalidated,suspended, or 

revoked by the Health Authority for lack of compliance with the Chapter on the part of the permit 

holder. 

  

Responsibilities of the Permit Holder 

 

The purpose of Rule -.02 subsection (1) (f) is to notify the permit holder of his or her obligation to 

comply with the requirements of the Chapter in order to retain his or her food service permit and 

with it, the permission and authorization to operate his food service establishment.  This obligation, 

permission, and authorization to operate a foodservice establishment begins with the receipt of the 

food service permit.   

 

The permit holder is obligated to the Health Authority to maintain his food service establishmentô 

physical facilities, equipment, and other associated apparatuses in compliance with the Chapter.  

The permit holder could be required to replace existing physical facilities, equipment, and 

associated apparatuses should the Local Health Authority determines through inspection and 

investigation that: 

 

¶ Findings by the Health Authority indicated conditions that would prohibit food from being 
safely prepared and handled as required within the Chapter or a nuisance is created as a 

result of exiting conditions of the establishment.  Some examples of conditions would be: 

 

¶ Equipment that has so deteriorated that it cannot be cleaned thereby lending itself as a 

vehicle for cross-contamination of food and clean and sanitized food contact surfaces; 

 

¶ Equipment that has so deteriorated that it no longer is capable of functioning for which it 

was designed and constructed.  For example, refrigeration or hot-holding equipment unable 

to maintain safe product storage or holding temperatures; and 

 

¶ Physical facilities, equipment, associated apparatuses, and premises has so deteriorated that 

vermin infestation cannot be controlled, such as, garbage storage equipment and or areas 

deteriorated to an unsanitary condition contributing to an odor and or vermin attraction that 

is impacting operations of neighboring business or the health and comfort of individuals 

within nearby residences. The permit holder could be required by the local Health 

Authority to replace physical facilities, equipment, associated apparatuses, and premises 

should it find through inspection and or investigation that such physical facilities, 

equipment, associated apparatuses, and premises no longer comply with criteria upon 

which it was originally accepted by the local Health Authority.  For example, a piece of 

equipment was installed without the approval of the local Health Authority.  Upon 

subsequent inspection by the local Health Authority, it was determined that said equipment 
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was not designed and constructed according to ANSI (American National Standards 

Institute)-accredited certification programs nor as an alternative, it did not meet the 

Chapterôs requirements for materials, design and construction (see Rule -.05 subsection (1) 

(a) through (j) and (2) (a) through (ii) of the Chapter).  In addition, if it was determined by 

the local Health Authority that the equipment was not correctly installed as per the Chapter 

(see Rule -.02 subsection (8) referencing ñInterpretation of this Chapterò in regards to 

ñFood Service Establishment for Design, Installation and Constructionò of the Chapter and 

Rule -.05 of the Chapter).  In this case, the local Health Authority would require the 

equipment to be replaced with equipment and installed in such a way that meets the 

requirements of the Chapter. The Health Authority can require the replacement of non-

compliant physical facilities, equipment, associated apparatuses, and premises at the time 

wherever a food service permit no longer exists (or invalidated) through a change in 

ownership of the establishment.  This statement is true because food service permits are 

not transferable from one person to another.  In order for the local Health Authority to issue 

a food service permit to the new owner of the establishment, the prospective permit holder 

must provide evidence of satisfactory compliance with the provisions of the Chapter. In 

addition, all other provisions of laws that apply to the location, construction and 

maintenance of the food service establishment and the safety of persons therein must be in 

compliance. Wherever physical facilities, equipment, associated apparatuses, and premises 

are replaced due to normal course of operation, new physical facilities, equipment, 

associated apparatuses, and premises must comply with requirements of the Chapter. 

 

Notification of Menu Change 

 

The purpose Rule 511-6-1-.02 subsection (1) (g) of the Chapter is to require communication 

between the permit holder and the Health Authority concerning changes in the establishmentôs 

menu. This required communication would be necessary whenever the permit holder plans for a 

significant change in his menu thus forcing a significant change in food processing within the food 

service establishment. By notifying the Health Authority of the proposed addition of new menu 

items, both the permit holder and the Health Authority can work together to assure that risk-factors 

that are known to cause foodborne illness and associated with the new processing can be assessed 

to ensure they are controlled or eliminated altogether.  Notification may be at the local level as in 

a non-chain food service establishment or at the State level as in a corporate or chain food service 

establishments. Some examples involved with menu changes that would require the Health 

Authority to be notified by the permit holder are described in 1., 2., and 3. of subsection (g) of the 

Chapter.  They are as follows: 

 

¶  Any addition of a menu item that requires the addition of equipment or structural 

modifications of the food service establishment, such as the removal or the addition of 

rooms, exhaust hood ventilation system(s), plumbing system(s), etc that were not 

accepted by the local Health Authority at the time the establishmentôs food service 

permit was issued; 

 

¶  Any change that involves a food preparation process, such as cooking, cooling or 

reheating food, that was not previously performed in the establishment prior to the menu 
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change. For instance, a soda-fountain food service operation changes its menu to 

include preparing hamburgers using raw ground beef. Before this addition of 

hamburgers to the menu, the soda-fountain food service establishment did not cook any 

food; but instead, it only offered soft-served ice-cream products and soft drinks.  In this 

case, the permit holder would be required to notify the local Health Authority of its 

intentions to add the new menu item, hamburgers, prior to actually serving it; and 

 

¶  Any addition of a menu item that poses a health risk to consumers because it is a raw 

animal food served raw or undercooked.     

 

The Health Authority must be notified prior to the aforemention menu changes being made within 

the food service establishment. For instance, if a soda-fountain food service establishment 

proposed to add sushi (acidified rice and raw seafood) to its menu, the permit holder would be 

required to notify the Health Authority prior to placing it on the menu and serving it.   

 

Mobile Food Service Unit  

 

DPH Rule 511-6-1-.02(2) of the Chapter provides guidance to the EHS to view mobile food service 

operations, which is comprised of the fixed food service establishment (base of operation) with 

mobile unit(s), as one mobile food service establishment. The mobile unit(s) simply operates as an 

extension of and under the managerial authority of the permit holder of its permitted base of 

operation. The local Health Authority, where the base of operation is located, issues the food 

service permit to authorize the food service establishment to operate as a ñMobile Food Service 

Operationò. Each mobile food service unit operating from its permitted base of operation must 

obtain a ñMobile Food Service Unit Permitò from each County Health Department in which they 

plan to operate the mobile food service unit. If the unit will not be operating in the county of origin 

where the base of operation is located, then no permit for the unit will be required in that county. 

Neither the mobile food service unit permit nor the mobile food service operation can operate 

independently of one another; therefore, if either of the two ceases to exist then both permits are 

invalidated. The food service permit type ñMobile Food Service Operationò must be issued to the 

base of operation before any mobile food service unit permit can be issued within the county in 

which the mobile food service unit is to operate.  Local Health Authorities must communicate with 

each other to ensure that permits are being properly issued. 

 

Schedule of Locations for Mobile Food Service Operations  

 

The purpose of the provision within DPH Rule 511-6-1-.02(3) (e) of the Chapter is to provide a 

means for local Health Authorities to know when and where each mobile food unit will be located 

and operating. This requirement is essential for the local Health Authorities in order for them to 

have the ability to conduct unannounced inspections; to assess managementôs active managerial 

control over foodborne illness risk factors; and to initiate required investigations in the event of a 

foodborne outbreak.  To this end, the Health Authority in the county where the ñBase of operationò 

is located will be the Health Authority where the ñMobile Food Service Operationò will make 

application for a permit to operate.  It is this local Health Authority that will receive the application, 

menu, and associated plans and specifications for the mobile operation.  It will take the lead in the 
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plan review process and the pre-operational inspection prior to the issuance of the permit to 

operate.  It is during the initial contact that the applicant will furnish information concerning the 

proposed scheduling of mobile food unit(s) as to location and times of their operation. Once the 

application has been submitted with the proposed schedules of mobile food unit(s) operation 

location and times, the county Health Authority of origin will notify the applicant that he or she 

must make application for a permit to operate with any other county Health Authority that is 

indicated by the proposed schedule of operation. 

 

Within each county that each mobile food service unit will be operating, the applicant will need to 

submit an application to that Health Authority that lists the location and times when each mobile 

food service unit will be parked and operating. The mobile food service operationôs permit holder 

will have the responsibility to keep both the county of origin and each county Health Authority 

updated as to changes in how its mobile food unit(s) are scheduled to operate.  Failure of the permit 

holder to notify county Health Authorities of changes in scheduling of mobile food unit locations 

and times of operation will invalidate a mobile food unit permit. 

 

When Plans Are Required 

 

Approval of Plans: 

 

1. Whenever a new food service establishment is to be built or when extensive remodeling of an 

existing food service establishment; or when an existing structure that was not previously a food 

service establishment is to be converted into a food service establishment, properly prepared plans 

and specifications must be submitted to the county Health Authority in which the establishment is 

to be located.  The county Health Authority will then review such plans and specifications.  When 

it deems that the review process has shown compliance with the Chapter, the county Health 

Authority will issue documents of plans and specifications approval to the proposed permit holder. 

 

2. No construction of the proposed food service establishment can take place until the applicant 

receives the reviewing county Health Authorityôs documentation approving the proposed plans and 

specification. 

 

3.  See the ñFood Service Establishment Manual for Design, Installation and Constructionò for 

guidance in food service plans and specification review. 

 

Submission of Plans:  

 

1. The purpose of DPH Rule 511-6-1-.02 subsection (4) (b) of the Chapter is to allow enough time 

for the Health Authority to adequately review food service plans and specification once they are 

received from the applicant.  The fourteen (14) day minimum time of receipt of plans and 

specifications from the date of that construction will begin is to provide the Health Authority an 

opportunity to do so. 

 

2. If the application is not completed with all the necessary information and fees paid, the Health 

Authority may extend the time it needs to receive such information and fees to complete the review 

process. 
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Construction Inspection and Approval 

 

At the plan review stage, the regulatory authority may be dealing with an agent of the permit 

applicant who is seeking a building permit and who is not in a position to discuss plans for safely 

conducting the food operation. Nonetheless, the plan review step presents a unique opportunity to 

lay a foundation that enables the proposed operation to proactively sustain compliance with the 

Chapter over time.  Standard operating procedures (SOPs) are a part of that foundation and ideally 

are developed in tandem with designing the facility.  Consequently, as an integral part of the plan 

review process, discussion needs to occur about such procedures and their scope.   

 

SOPs need to be developed by the time of the preoperational inspection and put into effect when 

the food operation begins. It is recommended that such procedures be written, available for 

reference by the person in charge, conveyed to the appropriate employees, and available for review 

by the regulatory authority during inspections.  Operating procedures should include definitive 

practices and expectations that ensure that:   

 

(1) The transmission of foodborne disease is prevented by managing job applicants and food 

employees, 

 

(2) Food is received from approved sources, 

 

(3) Food is managed so that the safety and integrity of the food from the time of delivery to the 

establishment throughout its storage, preparation, and transportation to the point of sale or service 

to the consumer is protected, 

 

(4) Time/temperature control for safety food is maintained, including freezing, cold holding, 

cooking, hot holding, cooling, reheating, and serving in conformance with the temperature and 

time requirements 

 

(5) Warewashing is effective, including assurance that the chemical solutions and exposure times 

necessary for cleaning and sanitizing utensils and food-contact surfaces of equipment are provided, 

and 

 

(6) Records that are specified within the Chapter are retained for inspection.   

 

During the plan review stage, the local Health authority and a management representative of the 

proposed food establishment should discuss available training options that may be used to train 

food employees and the person in charge regarding food safety as it relates to their assigned duties.  

By the time of the preoperational inspection, operating procedures for training should include 

definitive practices and expectations of how the management of the proposed food establishment 

plans to comply with the requirement for the person in charge to assure that food employees are 

properly trained in food safety as it relates to their assigned duties.   

 

When a HACCP Plan is required 

 



PROVISIONS 

 

Food Service Interpretation Manual ï Updated 09/2019                                       Page 30 of 247 

Rule 511-6-1-.02 (5)(a) and (b): 

 

Many establishments such as public schools utilize voluntary HACCP plans in their daily 

operation. Voluntary HACCP plans that are not required by with the Rules and Regulations for 

Food Service do not need review and approval by the local (county) and state Health Authorities. 

However, any HACCP plan that utilizes a process that does not fully comply with Chapter 511-6-

1 requires a variance and must have joint approval by the local (county) and state Health 

Authorities. 

 

HACCP Plans that will be submitted to the State Environmental Health Office (or State Office) 

for review and processing must be first reviewed by the local Health Authority, along with 

submitted variances. The local Health Authority will make all initial contact with the permit holder 

in regards to any variance requests and or HACCP Plans unless it is in regards to a chain (multi-

unit corporation). The local Health Authority will review submitted variance request forms and 

HACCP Plans for proper structure and completion prior to submittal to the State Office for review 

and processing. In addition, the Health Authority will provide a letter of recommendation for or 

against the proposal because the Health Authority is familiar with the layout of the establishment, 

history of compliance, establishmentôs capacity in regards to whether it can successfully ensure 

active managerial control of the proposed activity, etc. and submit it along with the variance 

request and HACCP plans to the State Environmental Health Office. The letter of recommendation 

must fully explain the local Health Authorityôs position concerning its review of the proposed 

variance/HACCP plan. This process would be the same for HACCP plans that do not require a 

variance. 

 

The recommendation letter must be included with the submitted variance/HACCP plan for the 

State Environmental Health Officeôs review. Once it is determined that all documentation is 

complete, the packet will be referred to the DPH Legal Section for disposition.  

 

Once the State Office State Environmental Health Section has received the local Health Authorityôs 

documentation, it will review the documents. If there is a need for further information concerning 

the submitted documents, the State Office will refer back to the local Health Authority that 

submitted the plans (the checklists should help to minimize this turnaround time by submitting the 

bulk of the documents to the local Health Authority). After review of the submitted documents has 

been completed and a decision has been rendered by the Departmentôs Division of Public Health 

in terms of variances, the State Office will distribute the decisions to all parties involved. 

 

Should a chain (multi-unit corporation) submit documents directly to the State Environmental 

Health Office, the district health offices will be notified of the submittal. Approval of HACCP 

plans in chain establishments will be shared with all district health offices. 

 

Food processes that require a HACCP plan and variance include the following: 

Å Smoking Food as a method of Food preservation rather than as a method of flavor 

enhancement. 

Å Curing Food 

Å Using Food Additives or adding components such as vinegar as a method of food 
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preservation or to render a Food Non-TCS. 

Å Packaging Food using a Reduced Oxygen packaging without a second barrier except 
when Rule -.04(6)(k)4. is followed precisely 

Å Custom processing animals that are for personal use as Food and not for sale or service 
in a Food Establishment 

 Preparing food by another method that is determined by the regulatory authority to 

require a HACCP plan 

Å Molluscan shellfish life-support system. 

 

A HACCP plan for a Molluscan shellfish life-support system must the following (at minimum): 

Å Ensure that water used with fish other than the shellfish does not flow into the 
molluscan shellfish tank. 

Å Ensure the safety and quality of the shellfish 

Å Ensure the identity of the source of the shellstock is retained for 90 calendar days after 

consumption 

 

Note: Food processing criteria for ñReduced Oxygen Packagingò and ñSmoking and Curingò can 

be found within Annex #6 in the 2013 FDA Model Food Code.  

 

Hazard Analysis and Critical Control Point (HACCP) is a systematic approach to identifying, 

evaluating, and controlling food safety hazards. Food safety hazards are biological, chemical, or 

physical agents that are reasonably likely to cause illness or injury in the absence of their control. 

Because a HACCP plan is designed to ensure that hazards are prevented, eliminated, or reduced 

to an acceptable level before a food reaches the consumer, it embodies the preventive nature of 

ñactive managerial control.ò 

 

Active managerial control using HACCP principles can be achieved by identifying the food safety 

hazards attributed to products, determining the necessary steps that will control the identified 

hazards, and implementing on-going practices or procedures that will ensure safe food. 

 

Contents of a HACCP Plan 

 

For a food service establishment that is required in DPH Rule 511-6-1-.02 (5) to have a HACCP 

plan, the plan and specifications shall indicate: 

¶  A categorization of the types of FOODS (TIME/TEMPERATURE CONTROL FOR 

SAFETY FOODS) that are specified in the menu such as soups and sauces, salads, and 

bulk, solid foods such as meat roasts, or of other foods that are specified by the Health 

Authority; 

¶  A flow diagram by specific food or category type identifying critical control points and 

providing information on the following: 

o Ingredients, materials, and equipment used in the preparation of that   food, and 

formulations or recipes that delineate methods and   procedural control measures 

that address the food safety concerns involved; 

o Food employee and supervisory training plan that addresses the food safety 
issues of concern; 
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o Standard operating procedures for the plan under consideration including clearly 

identifying: 

Á  Each CRITICAL CONTROL POINT, 

Á  The CRITICAL LIMITS for each CRITICAL CONTROL POINT, 

Á  The method and frequency for monitoring and controlling each 
CRITICAL CONTROL POINT by the FOOD EMPLOYEE designated 

by the PERSON IN CHARGE, 

Á The method and frequency for the PERSON IN CHARGE to routinely 
verify that the FOOD EMPLOYEE is following standard operating 

procedures and monitoring CRITICAL CONTROL POINTS, 

Á  Action to be taken by the PERSON IN CHARGE if the CRITICAL 
LIMITS for each CRITICAL CONTROL POINT are not met, and 

Á  Records to be maintained by the PERSON IN CHARGE to demonstrate 

that the HACCP PLAN is properly operated and managed; and 

Á  Additional scientific data or other information supporting the 

determination that FOOD safety is not compromised by the proposal. 

 

In addition to the above, the establishment must include the following operational procedures for 

Reduced Oxygen Packaging that: 

¶  Prohibit contacting food with bare hands, 

¶  Identify a designated work area and the method by which: 

¶  Physical barriers or methods of separation of raw foods and ready-to-eat foods 

minimize cross contamination, and 

¶  Access to the processing equipment is limited to responsible trained personnel familiar 

with the potential hazards of the operation, and 

¶  Delineate cleaning and sanitization procedures for food-contact surfaces; and 

¶  Describes the training program that ensures that the individual responsible for the 

reduced oxygen packaging operation understands the: 

¶  Concepts required for a safe operation, 

¶  Equipment and facilities, and 

¶  Operational procedures and the HACCP Plan Standard operating procedures 

¶  All other provisions within Rule -.04(6)(k) for Reduced Oxygen Packaging must be 

followed. 

¶  Additional Scientific Data: 

o There may be times when the Health Authority will need laboratory analysis 

conducted by an independent third party source to ensure hazards associated with 

food processing are being controlled. Such analysis may be in the form of recipe 

validation; product assessment; challenge studies; or acidification classification 

of bottled sauces. A third party laboratory that is nationally certified to do such 

analysis must be chosen by the submitter to conduct such analysis. 

Documentation attesting to the selected laboratoryôs qualifications for 

conducting the required analytical work must accompany all reports. Further, a 

complete description of analytical methodologies and procedures used by said 

laboratory must also accompany reports. All analytical work performed results 

must represent the actual food process that would be utilized by the food service 
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establishment. 

 

Preoperational Inspection 

 

The purpose of a Preoperational Inspection is to allow the applicant an opportunity to get feedback 

from the Health Authority that his or her establishment is being completed during construction 

according to the approved plans for the establishment prior to a permit being issued.  In order for 

the Health Authority to verify compliance and issue the permit, it must conduct an initial inspection 

of the completed food service establishment with all the necessary equipment installed and 

functioning properly to determine the food service establishmentôs compliance with applicable 

Law and this Chapter. 

 

Interpretation of this Chapter 

 

This Manual entitled, ñInterpretation Manual for the Georgia Rules and Regulations for Food 

Serviceò and its companion manual entitled; ñFood Service Establishment Manual for Design, 

Installation and Constructionò are programmatic manuals.  Their purpose is to augment the Chapter 

by providing detail and specificity of its Rules and Regulations.  As the need for further 

clarification arises, updates to these manuals will periodically occur.



MANAGEMENT AND PERSONNEL 

 

Food Service Interpretation Manual ï Updated 09/2019                                       Page 34 of 247 

 

511-6-1-.03  MANAGEMENT AND PERSONNEL 

 

 

Responsibility PIC Present 

  

Designation of a person in charge (PIC) during all hours of operations ensures the continuous 

presence of someone who is responsible for monitoring and managing all food establishment 

operations and who is authorized to take actions to ensure that the Chapter's objectives are fulfilled.  

During the day-to-day operation of a food establishment, a person who is immediately available 

and knowledgeable in both operational and Chapter requirements is needed to respond to questions 

and concerns and to resolve problems. 

 

Knowledge Demonstration 

 

The designated person in charge who is knowledgeable about foodborne disease prevention, 

Hazard Analysis and Critical Control Point (HACCP) principles, and Chapter requirements is 

prepared to recognize conditions that may contribute to foodborne illness or that otherwise fail to 

comply with Chapter requirements, and to take appropriate preventive and corrective actions.   

 

There are 3 ways in which the person in charge can demonstrate competency.  Many aspects of the 

food operation itself will reflect the competency of that person. The 3 ways are as follows (only 

one is needed to demonstrate knowledge at the time of inspection):   

 

Option 1. Demonstrating that his or her food service establishment is in compliance with the 

Chapter.  The person in charge or PIC can demonstrate the required compliance status receiving a 

food service routine or follow-up inspection without any risk factors and public health 

interventions being found in violation of the Chapter. 

 

Option 2. Demonstrate knowledge of food safety by receiving and maintaining a food safety 

certification, as a Certified Food Safety Manager (or CFSM), by passing an examination that is 

part of an accredited program.  Currently, Georgia only recognizes those exams that are accredited 

by ANSI as meeting Conference for Food Protection (CFP) criteria. 

 

Option 3. If the food service establishment does not have a CFSM working during the time of the 

inspection (example CFSM has gone to the bank) and the establishment has one or more risk 

factors/public health interventions violated during the inspection, the PIC must demonstrate his/her 

knowledge of foodborne illness, HACCP, and the requirements of the Chapter through assessment 

by the Health Authority. This assessment will occur through dialogue between the EHS and the 

PIC determine whether or not the PIC has a clear understanding of the Chapter and its public health 

principles to follow sound food safety practices and to produce foods that are safe, wholesome, 

unadulterated, and accurately represented.  During this dialogue, the EHS will assess the PICôs 

knowledge through a series of questions pertinent to their establishment.  If the PIC can answer 

questions concerning his operation in regards to the Rules and Regulations for food service,then 

he/she has demonstrated knowledge of food safety as it relates to his/her food service operation.  
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Demonstration of Knowledge using Option 3 may be assessed by: 

  

1. Describing the relationship between the prevention of foodborne disease and the personal 
hygiene of a food employee; (How can each employeeôs personal hygiene prevent 

foodborne disease? Example: The dishwasher/server/busboy needs to wash his hands after 

his hands have touched soiled dishes and before touching clean dishes.  All employees need 

to wash hands after using the restroom, touching face, carrying out garbage, etc.) 

 

2. Explaining the responsibility of the person in charge for preventing the transmission of 

foodborne disease by a food employee who has a disease or medical condition that may 

cause foodborne disease; (Does the person in charge know that he has the responsibility to 

ensure a food employee with a disease or medical condition that may cause a foodborne 

disease is excluded or restricted? Can he explain the difference between exclude and 

restrict, and does he know when to exclude or restrict? Can the person in charge name the 

illnesses that require exclusion from the food service establishment?  Does the person in 

charge know what action to take when a food service worker or health authority notifies 

him that a food service worker has a reportable disease that can be transmissible through 

food?) 

 

3. Describing the symptoms associated with the diseases that are transmissible through food; 

(Can the person in charge describe symptoms that are associated with diseases that are 

transmissible through foods, and does he know what to do when the symptoms are present 

in a food service worker?) 

 

4. Explaining the significance of the relationship between maintaining the time and 
temperature control for safety (TCS) and the prevention of food-borne illness; (Does the 

person in charge know what record keeping is required when using time in lieu of 

temperature when handling TCS foods, and can they provide documentation of this 

information if used?  Can the person in charge tell the EHS the maximum amount of time 

or the temperature limits of TCS foods being held? Can the person in charge tell the EHS 

the corrective action to take when TCS foods are found to exceed holding time limits or 

not at correct temperatures?) 

 

5. Explaining the hazards involved in the consumption of raw or undercooked meat, poultry, 

eggs, and fish; (Can the person in charge explain why a consumer advisory is needed if 

serving raw or undercooked meat, poultry, eggs, and/or fish?  Can the person in charge 

show where the consumer advisory is required to be printed and displayed?) 

 

6. Stating the required food temperatures and times for safe cooking of TCS foods including 

meat, poultry, eggs, and fish; (Can the person in charge give the minimum cook 

temperatures and times of TCS foods or produce documentation of this information for the 

employees who are cooking TCS foods?) 

 

7. Stating the required temperatures and times for the safe refrigerated storage, hot holding, 

cooling, and reheating of TCS foods; (Can the person in charge state the times and 

temperatures for holding, cooling, and reheating TCS foods that are served in the 
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establishment?) 

 

8. Describing the relationship between the prevention of food-borne illness and the 

management and control of the following (Can the person in charge explain how these can 

contribute to food-borne illness, and the proper procedures to ensure that incorrect practices 

do not contribute to food-borne illness?): 

a. Cross contamination, 

b. Hand contact with ready-to-eat foods, 

c. Handwashing, and 

d. Maintaining the food establishment in a clean condition and in good repair. 

 

9. Explaining the relationship between food safety and providing equipment that is (Can the 

person in charge explain why the right equipment is needed and must be kept in good repair 

to ensure food safety?):  

a. Sufficient in number and capacity, and  

b. Properly designed, constructed, located, installed, operated, maintained, and 

cleaned. 

 

10. Explaining correct procedures for cleaning and sanitizing utensils and food-contact 

surfaces of equipment; (Can the person in charge explain the correct cleaning and sanitizing 

procedures and frequency needed for the equipment and utensils used in the 

establishment?)  

 

11. Identifying the source of water used and measures taken to ensure that it remains protected 
from contamination such as providing protection from backflow and precluding the 

creation of cross connections; (Can the person in charge identify the water source and the 

protective measures to prevent contamination from backflow?) 

 

12. Identifying poisonous or toxic materials in the food establishment and the procedures 

necessary to ensure that they are safety stored, dispensed, used, and disposed of according 

to law; (Can the person in charge show the EHS proper storage, labeling, and use of 

chemicals in the establishment?) 

 

13. Identifying critical control points in the operation from purchasing through sale or service 

that when not controlled may contribute to the transmission of food-borne illness and 

explaining steps taken to ensure that the points are controlled in accordance with the 

requirements of the Rules and Regulations for Food Service; (Can the person in charge 

identify proper thermometers and/or other monitoring equipment and calibration 

techniques?) 

 

14. Explaining the details of how the person in charge and food employees comply with an 

approved HACCP plan for a process that varies from the Rules; (Can the person in charge 

identify the critical control points, mode of monitoring, location of records, and corrective 

actions when out of compliance situations are identified?) 

 

15. Explaining the responsibilities, rights, and authorities assigned by the Rules and 
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Regulations for Food Service to the Food employee; (Has the food employee been made 

aware of diseases that he must report to person in charge?); Conditional employee(Has the 

person who has been made a job offer been made aware of diseases and symptoms that he 

must report to the person in charge?); Person in charge, (Does the person in charge know 

his responsibilities to prevent food-borne illnesses, promote food safety, and provide 

information to the EHS during inspection?); and Regulatory authority (Does the person in 

charge know that the regulatory authority should introduce himself or herself to the person 

in charge, present identification if requested, and follow all policies and procedures to 

prevent food-borne illnesses that are required of industry? 

 

16. Explaining how the person in charge, food employees, and conditional employees comply 
with reporting responsibilities and exclusion or restriction of food employees.   

 

NOTE: The above questions must be pertinent to the food service operation. The PIC is not 

responsible for demonstrating knowledge regarding processes or operational steps that are not 

performed in the facility.  For instance, if cooling of TCS (Temperature Control for Safety Foods) 

is not part of the food processing of the food service establishment, then the PIC would not be 

expected to answer questions regarding cooling. Another example would be in the case where a 

food service establishment did not process TCS foods that required an approved HACCP plan. 

However, all PICS are expected to understand the general Hazard Analysis Critical Control Point 

principles and when the Chapter would require a HACCP plan. 

 

Key Drop Deliveries  

 

One option available to food service operators is to have food delivered during non-operational 

hours.  This option is a privilege allowed to food service permit holders that agree to the conditions 

outlined in Rule .04(3)(m). When food and other purchased goods are delivered and placed into 

designated locations within the food establishment during non-operating hours, the Person in 

Charge must make sure food employees inspect such product and verify that it is from the 

appropriate supplier, is in the desired condition, and was delivered to a proper storage location. 

Distributors deliver and place food and other goods in refrigeration units, freezers, and dry storage 

areas for confirmation of receipt and inspection by employees immediately upon arrival to the food 

establishment. Distributors contracted by the food establishment are often given a key to allow 

access into the establishment outside of normal working hours. Upon delivery, all food must be 

appropriately stored in a safe and secure manner within the food establishment. For example, 

time/temperature control for safety foods must be stored within refrigeration units and held at 

temperatures of 41ÁF or below. Likewise, if the food product is frozen, it must be placed into the 

freezer. For purposes of enforcing the Chapter, an entity performing delivery work under contract 

for the establishment shall be considered to be an employee of the establishment. 

 

Certified Food Protection Manager 

 

The increasing complexity of the food industry, the improved ability to identify/trace foodborne 

outbreaks and other economic, staffing, cultural and behavioral challenges make it imperative that 

food protection managers know and control the risk factors that impact the safety of the food they 

sell or serve.  Food protection managers have an important role in formulating policies, verifying 
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food employees carry out these policies, and communicating with these same employees to give 

information about recommended practices to reduce the risk of foodborne illness.  A Centers for 

Disease Control and Prevention Environmental Health Specialist-Network (EHS-Net) study 

suggests that the presence of a certified food protection manager reduces the risk for a foodborne 

outbreak for an establishment and was a distinguishing factor between restaurants that experienced 

a foodborne illness outbreak and those that had not. FDA's Retail Food Risk Factor Studies suggest 

that the presence of a certified manager has a positive correlation with more effective control of 

certain risk factors, such as poor personal hygiene, in different facility types. The phrase ñwho is 

responsible for managing food safety of the operationò at the time of inspection was added to the 

term Person in charge within the Chapter to denote that the person in charge should have 

managerial authority to take control of out of control risk factors. Of course, if no individual has 

been designated as the person in charge at the time of inspection, then any employee present may 

be considered the person in charge by the Health Authority. At least one employee that has 

supervisory and management responsibility and the authority to direct and control food preparation 

and service shall be a certified food safety manager who has shown proficiency of required 

information through passing a test that is part of an accredited program that conforms to the 

national standards for organizations that certify individuals. Certified Food Safety Managers must 

be designated to one food service establishment only and maintain and renew certification in 

accordance with the requirements of the examination taken. An establishment must employ a 

CFSM within 60 calendar days of initial permit issuance, change of ownership permit issuance, or 

termination of employment of its CFSM. The CFSM is responsible for providing active managerial 

control for the risk factors within an establishment so it is very important to have a CFSM for each 

establishment within a reasonable amount of time. 

 

Certification Requirements and Exemptions 

 

Background: The FDA in a Memorandum of Understanding recognizes the Conference for Food 

Protection (CFP) as a voluntary national organization qualified to develop standards to promote 

food protection. The FDA encourages agencies of government to accept certificates issued by listed 

certifiers as meeting their jurisdictionôs food safety knowledge and certification requirements. The 

American National Standards Institute (ANSI) hasindependently evaluated these certification 

programs under an agreement with the Conference for Food Protection. 

 

Certification Program Recognition 

 

The State of Georgia Department of Public Health (DPH)ôs Environmental Health office 

recognizes the American National Standards Institute (ANSI) as an accrediting organization. 

ANSI, as a recognized accrediting organization for personnel certification in food safety, is a 

source to meet Certified Food Safety Manager (CFSM) certification requirements. Generally, 

Georgia recognizes a food safety course that consists of at least an 8-hour minimum curriculum 

(including test time).  In addition, Georgia will only accept food safety exams that are currently 

certified through ANSI as meeting the Conference for Food Protection requirements.  A link to the 

ANSI website can be found at the Environmental Health website at 

https://dph.georgia.gov/environmental-health for more information. 

 

The following food service operations are not required to have a food safety certified owner or 

https://dph.georgia.gov/environmental-health
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manager (i.e., CFSM): 

 

1. A mobile food service unit that does not do any processing of food onboard other than 

holding and serving does not require a CFSM on board the unit.  Food is loaded onto the 

unit prepackaged in single servings ready to be served to the consumer or limited to 

commercially processed TCS, ready-to-eat foods that only require warming prior to 

service.  These also could be units where all food is processed at their base of operation 

and their unit is just a holding and service (or vending) unit. Examples of these types of 

units are the vehicle vender as referenced in Rule -.08 subsections (1) (b) 1. & 2. and the 

hotdog/food cart as referenced in Rule -.08 subsection (1) (b) 3. or could be a fully 

enclosed-type units where no food processing is taking place on board the units. 

 

2. Food service establishments that serve non-TCS foods requiring limited preparation, such 

as popcorn or snow cones.  In addition, foods that prove to be non-TCS foods as defined 

within Rule -.01 of the Chapter would be considered as well.  Further, these establishments 

could be food service establishments that do serve TCS foods that are prepared within a 

central kitchen and transported to food service establishments owned by the permit holder 

of the central kitchen.  

 

3.  All temporary food service establishments that are in compliance with Rule -.08 subsection 

(2) (a) of the Chapter. 

 

Food Protection Manager Certification 

 

Many food protection manager certification programs have shared a desire to have the food 

manager certificates they issue universally recognized and accepted by others ï especially by the 

increasing number of regulatory authorities that require food manager certification.   

 

Needed has been a mechanism for regulatory authorities to use in determining which certificates 

should be considered credible based on which certificate issuing programs meet sound 

organizational and certification procedures and use defensible processes in their test development 

and administration.   

 

After a multi-year effort involving a diversity of stakeholder groups, the Conference for Food 

Protection (CFP) completed work on its Standards for Accreditation of Food Protection Manager 

Certification Programs found at:                        

http://www.ansi.org/Accreditation/documents/cfpstandard.pdf. In 2002 the Conference entered 

into a cooperative agreement with the American National Standards Institute (ANSI) to provide 

independent third-party evaluation and accreditation of certification bodies determined to be in 

conformance with these Conference standards.  ANSI published its first listing of accredited 

certifiers in 2003.   

 

The Acting Commissioner of the Food and Drug Administration, in his address before the 2004 

biennial meeting of the Conference for Food Protection, commended this Conference achievement 

and encouraged universal acceptance based on the CFP/ANSI accreditation program.   

 

http://www.ansi.org/Accreditation/documents/cfpstandard.pdf
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Distributed at this meeting was the following letter addressed to the Conference Chair and signed 

by the Director of FDAôs Center for Food Safety and Applied Nutrition.  The letter puts forth the 

Agencyôs basis for its support of universal acceptance of food protection manager certifications.   

 

ñThe 2004 biennial meeting of the Conference for Food Protectionò is a fitting occasion for FDAôs 

Center for Food Safety and Applied Nutrition to commend the Conference for its significant 

achievements in support of State and local food safety programs.   

 

The FDA in a Memorandum of Understanding recognizes the Conference for Food Protection as 

a voluntary national organization qualified to develop standards to promote food protection.  

Conference recommendations contribute to improvements in the model FDA Food Code and help 

jurisdictions justify, adopt and implement its provisions.   

 

Conference mechanisms involving active participation by representatives of diverse stakeholder 

groups produce consensus standards of the highest quality.  An excellent example is the 

Conferenceôs Standards for Accreditation of Food Protection Manager Certification Programs, 

and its announcement of the new on-line listing of accredited certifiers of industry food protection 

managers.  Many years in their development, these Conference standards identify the essential 

components necessary for a credible certification program.  Components cover a wide range of 

requirements such as detailed criteria for exam development and administration, and 

responsibilities of the certification organization to candidates and the public.   

 

FDA applauds the Conference for this significant achievement, and encourages agencies at all 

levels of government to accept certificates issued by listed certifiers as meeting their jurisdictionsô 

food safety knowledge and certification requirements.  The American National Standards Institute 

(ANSI) has independently evaluated these certification programs under an agreement with the 

Conference for Food Protection.  Governments and industry widely recognize and respect ANSI 

as an accrediting organization.  ANSI has found certifiers it lists as accredited 

(http://www.ansi.org/) under ñconformity assessmentò ï ñpersonnel certification accreditationò to 

conform to the Conferenceôs Standards for Accreditation of Food Protection Manager 

Certification Programs. * 

 

FDA encourages food regulatory authorities and others evaluating credentials for food protection 

managers to recognize the Conference for Food Protection/ANSI means of accrediting certification 

programs.  This procedure provides a means for universal acceptance of individuals who 

successfully demonstrate knowledge of food safety.  The procedure provides officials assurance 

that food safety certification is based on valid, reliable, and legally defensible criteria.  In addition, 

universal acceptance eliminates the inconvenience and unnecessary expense of repeating training 

and testing when managers work across jurisdictional boundaries.  

 

FDA, along with State, local, tribal, and other Federal agencies and the food industry, share the 

 
*The ANSI-CFP Accreditation Program list of accredited organizations utilizing the Conference for Food Protection 

(CFP) Standards may be viewed on-line by going to:  

Hhttps://www.ansica.org/wwwversion2/outside/ALLdirectoryListing.asp?menuID=8&prgID=8&status=4 

 
 

http://www.ansi.org/
https://www.ansica.org/wwwversion2/outside/ALLdirectoryListing.asp?menuID=8&prgID=8&status=4
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responsibility for ensuring that our food supply is safe. It is anticipated that this new Conference 

for Food Protection/ANSI program will lead to enhanced consumer protection, improve the overall 

level of food safety, and be an important component of a seamless national food safety system.ò   

 

Duties 

 

Person in Charge 

 

A primary responsibility of the person in charge is to ensure compliance with the Chapter 

requirements.  The PIC is in charge during all hours of operation and ensures the continuous 

presence of someone who is responsible for monitoring employee activity, training of employees 

and who is authorized to take corrective actions to ensure food is safe. When the Certified Food 

Safety Manager (CFSM) is on the premises of the food service establishment, he or she is the 

person in charge (PIC).  If the CFSM is not on the premises of the food service establishment, the 

CFSM must designate an employee to be the PIC. If no employee of the establishment has been 

designated as the PIC at the time of a food service inspection, then any employee of the 

establishment will be considered as the establishmentôs PIC.Any individual present in areas of a 

food establishment where food and food-contact items are exposed presents a potential 

contamination risk.  By controlling who is allowed in those areas and when visits are scheduled 

and by assuring that all authorized persons in the establishment, such as delivery, maintenance and 

service personnel, and pest control operators, comply with the Chapter requirements, the person 

in charge establishes an important barrier to food contamination.  

 

Authorized Personnel Access 

 

Tours of food preparation areas serve educational and promotional purposes; however, the timing 

of such visits is critical to food safety.  Tours may disrupt standard or routine operational 

procedures, and the disruption could lead to unsafe food.  By scheduling tours during nonpeak 

hours the opportunities for contamination are reduced.   

 

When food and other purchased goods are delivered and placed into designated locations within 

the food establishment during non-operating hours, the Person in Charge must make sure food 

employees inspect such product and verify that it is from the appropriate supplier, is in the desired 

condition, and was delivered to a proper storage location.  Distributors deliver and place food and 

other goods in refrigeration units, freezers, and dry storage areas for confirmation of receipt and 

inspection by employees immediately upon arrival to the food establishment.  Distributors 

contracted by the food establishment are often given a key to allow access into the establishment 

outside of normal working hours.  Upon delivery, all food must be appropriately stored in a safe 

and secure manner within the food establishment.  For example, time/temperature control for safety 

foods must be stored within refrigeration units and held at temperatures of 41ÁF or below.  

Likewise, if the food product is frozen, it must be placed into the freezer. 

 

To minimize the potential for access to the food establishment and the food by an unauthorized 

person, precautions should be applied overall to the food establishment and especially when access 

to the facility is made under key access deliveries.  Additional information on food defense can be 

viewed at: http://www.fda.gov/Food/FoodDefense/default.htm 

http://www.fda.gov/Food/FoodDefense/default.htm
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Food Safety Training and Allergy Awareness  

 

Food allergy is an increasing food safety and public health issue, affecting approximately 4% of 

the U.S. population, or twelve million Americans. Restaurant and retail food service managers 

need to be aware of the serious nature of food allergies, including allergic reactions, anaphylaxis, 

and death; to know the eight major food allergens; to understand food allergen ingredient identities 

and labeling; and to avoid cross-contact during food preparation and service. The 2008 Conference 

of Food Protection (CFP) passed Issue 2008-III-006 which provided that food allergy awareness 

should be a food safety training duty of the Person in Charge.  Accordingly, the Person in Chargeôs 

Duties under paragraph (M) were amended to assure the food safety training of employees includes 

food allergy awareness in order for them to safely perform duties related to food allergies.   

   

As per DPH Rule 511-6-1-.03(2)(l), employees must be properly trained in food safety, including 

food allergy awareness, as it relates to their assigned duties to allow industry to develop and 

implement operational-specific training programs for food employees.  It is not intended to require 

that all food employees pass a test that is part of an accredited program.   

 

Role of CFSM and PIC: The Chapter does not require that a CFSM be in the food service 

establishment at all hours of operation. It does require that each food service establishment that is 

required to have a CFSM employs at least one CFSM that is designated for that establishment only 

as specified in Rule -.03(3)(b) and that the CFSM has the responsibility for ensuring that all 

employees who handle or have responsibility for handling, unpackaged foods of any kind have 

sufficient knowledge of safe preparation and service of the food as specified in Rule -.03(3)(d) and 

be the person-in-charge or PIC when he or she is on the premises or designate someone else as the 

PIC that has adequate food safety knowledge when he or she is not on the premises to ensure 

proper management of food safety during all hours of operation. 

 

Reporting Symptoms 

 

The person in charge is responsible for ensuring all food employees are knowledgeable and 

understand their responsibility to report whenever they are ill with vomiting, diarrhea, jaundice, 

sore throat with fever or a lesion containing pus or have been diagnosed with one of the following 

ñBig 6ò food-borne illnesses: typhoid fever (Salmonella Typhi), nontyphoidal Salmonella, 

Hepatitis A virus, Norovirus, Shigella spp. or Enterohemorrhagic or Shiga-toxin producing 

Escherichia coli. Management must ensure newly hired employees are interviewed so that it is 

clear whether or not the employee has experienced any of the symptoms of foodborne illness listed 

above or has been diagnosed with any of the ñBig 6ò foodborne illnesses. The person in charge 

also must be cognizant of when an employee might be experiencing symptoms or illness. When 

an employee does report symptoms of foodborne illness or that they have been diagnosed with one 

of the ñBig 6ò, the PIC is responsible for knowing whether to restrict or exclude the employee, and 

to know when it is safe for the employee to be removed from a restriction or exclusion as per the 

Chapter. 

 

Responsibility of the PIC and Food Employees 
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In Rule -.03, the Chapter emphasizes the important role the Person in Charge (PIC) has in making 

sure employees properly report certain information about their health status as it relates to diseases 

that are transmitted by food. In an effort to reinforce dialogue between food employees and the 

PIC, there must be a way to verify that food employees and conditional employees are informed 

of their responsibility to report such information.  Examples of ways to verify that employees have 

been appropriately informed include: 

 

¶ The ability to provide documentation that all food employees and conditional 
employees are informed of their responsibility to report to management, such as completion 

of ñConditional Employees or Food Employees Reporting Agreementò;  

 

¶ Presenting evidence such as curriculum and attendance rosters documenting that each 

employee has completed a training program which includes all the information required 

for reporting in the ñConditional Employees or Food Employees Reporting Agreementò;  

 

¶ Implementation of an employee health policy that includes a system of employee 

notification using a combination of training, signs, pocket cards or other means to convey 

all the required information;  

 

¶ Other methods that satisfactorily demonstrate that all food employees and conditional 

employees are informed of their responsibility to report to the PIC information about their 

health and activities as it relates to diseases that are transmissible through food, as specified 

by the Chapter. 

 

Exclusion and Restriction of Ill Employees 

 

Except when the symptoms are from a noninfectious condition, employees who have specific 

symptoms (e.g., vomiting, diarrhea, jaundice) must be excluded from the food facility. 

 

Written Plans and Procedures 

 

In various places throughout the Chapter, it is specified that either written operating procedures or 

operational plans be developed. The link between management responsibility for developing and 

implementing the procedures or plans is now established as a new duty for the Person in Charge 

(PIC). This new provision does not establish new requirements in the development of plans or 

procedures; rather it emphasizes the importance of the role the PIC plays in ensuring active 

managerial control of the food establishment with the development and implementation of plans 

and/or procedures as specified in the Chapter.  Some examples of Chapter provisions that call for 

written plans or procedures are clean-up of vomiting and diarrheal events, pets in outside dining 

areas, non-continuous cooking of raw animal foods, Time as a Public Health Control (TPHC), 

variance/HACCP plans, emergency operations plans (as needed), etc.  In addition, records for 

cleaning playground equipment (when applicable) must be maintained. Ultimately, responsibility 

for food safety at the retail level lies with retail and food service operators and their ability to 

develop and maintain effective food safety management systems. There are many tools that 

industry can use to develop an effective system to achieve active managerial control of foodborne 

illness risk factors. An important tool in controlling risk factors inherent in a food establishment is 
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the development and implementation of written procedures or plans such as those mentioned above 

and others that are used to control for risk factors.   

 

Employee Health 

 

The purpose of this section of the Chapter is to reduce the likelihood that certain viral and bacterial 

agents will be transmitted from infected food employees into food. The agents of concern are 

known to be readily transmissible via food that has been contaminated by ill food employees, and 

so for that reason, are the primary focus of the Employee Health section of the Chapter. However, 

there are different levels of risk associated with different levels of clinical illness. The structure of 

the restrictions and exclusions has, therefore, been designed in a tiered fashion depending on the 

clinical situation to offer the maximum protection to public health with the minimal disruption to 

employees and employers. 

 

Four levels of illness or potential illness have been identified with the first level being the highest 

potential risk to public health and the fourth level being the lowest.  The first level relates to 

employees who have specific symptoms (e.g., vomiting, diarrhea, jaundice) while in the 

workplace. These symptoms are known to be associated commonly with the agents most likely to 

be transmitted from infected food employees through contamination of food.  The first level also 

relates to employees who have been diagnosed with typhoid fever or an infection with hepatitis A 

virus (within 14 days of symptoms).  The second level relates to employees who have been 

diagnosed with the specific agents that are of concern, but who are not exhibiting symptoms of 

disease because their symptoms have resolved.  The third level relates to employees who are 

diagnosed with the specific agents, but never develop any gastrointestinal symptoms.  The fourth 

level relates to those individuals who are clinically well but who may have been exposed to a listed 

pathogen and are within the normal incubation period of disease. 

 

The most significant degree of restriction and exclusion applies to the first level of food employee 

illness. Infected food employees in the first level are likely to be excreting high levels of their 

infectious pathogen, increasing the chance of transmission to food products, and thus on to those 

consuming the food.  The first level includes food employees who are: 

 

¶ Experiencing active symptoms of diarrhea or vomiting ï with no diagnosis, 

¶ Experiencing jaundice within the last 7 days-- with no diagnosis, 

¶ Diagnosed with typhoid fever, 

¶ Diagnosed with hepatitis A within 7 days of jaundice or 14 days of  any symptoms, or 

¶ Experiencing active symptoms of diarrhea or vomiting, and diagnosed with Norovirus,  

E. coli O157:H7 or other Shiga toxin-producing Escherichia coli (STEC), Shigella spp. 

infection, or nontyphoidal Salmonella. 

 

Diagnosis with typhoid fever or hepatitis A virus is included in level 1 because employees 

diagnosed with these pathogens are likely to be shedding high levels of the pathogen in their stool 

without exhibiting gastrointestinal symptoms.  Peak levels of hepatitis A viral shedding in the feces 

typically occurs before symptoms appear.   Diarrhea and vomiting are reliable indicators of 

infection with Norovirus, E. coli O157:H7 or other STEC, and Shigella spp., but are not typical 

symptoms of typhoid fever or hepatitis A.  For example, employees diagnosed with typhoid fever 
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are more likely to experience constipation, rather than diarrhea.  Jaundice is also not always 

reliable as an indicator of a hepatitis A infection because employees can be infected with hepatitis 

A virus without experiencing jaundice (anicteric employees).  Dark urine and light colored stool 

may be an indicator of a hepatitis A infection but may go unreported. 

 

Maximum protection to public health requires excluding food employees suffering from typhoid 

fever, hepatitis A virus, or specific gastrointestinal symptoms associated with diseases identified 

as likely to be transmitted through contamination of food.  

 

Food employees who have been diagnosed with one of the agents of concern, but are not 

symptomatic because their symptoms have resolved, are still likely to be carrying the infected 

agent in their intestinal tract.  This makes such employees less likely to spread the agent into food 

than others who are actually symptomatic, but employees diagnosed with one of the agents of 

concern still pose an elevated threat to public health.  For this reason, there are a series of 

exclusions (if the employees work in facilities serving highly susceptible populations (HSP)) and 

restrictions (for non-HSP facilities) depending on the agent involved. This situation describes the 

second level of risk in transmitting pathogens to food. 

 

Diagnosed, asymptomatic food employees who never develop symptoms are typically identified 

during a foodborne illness outbreak investigation through microbiological testing. If infected and 

asymptomatic employees are not microbiologically tested, they will remain undetected and could 

therefore extend the duration of a foodborne illness outbreak through continued contamination of 

food.  The Food Code provides restriction or exclusion guidelines for employees that are identified 

through microbiological testing with an infection from a listed foodborne pathogen, but are 

otherwise asymptomatic and clinically well.  The exclusion or restriction guidelines are applied 

until the identified food employees no longer present a risk for foodborne pathogen transmission.  

This situation describes the third level of risk in transmitting pathogens to food.  

Some food employees or conditional employees may report a possible exposure to an agent.  For 

example, a food employee may have attended a function at which the food employee ate food that 

was associated with an outbreak of shigellosis, but the employee remains well.  Such individuals 

fall into the category of having had a potential exposure and present a lower risk to public health 

than someone who is either symptomatic or who has a definitive diagnosis. They present a level 

of risk to public health that is greater than if they had not had the exposure. The approach taken in 

the Food Code to food employees who have had a potential exposure is based on the incubation 

times (time between exposure and the onset of symptoms) of the various agents. The times chosen 

for restriction are the upper end of the average incubation periods for the specific agents. The 

Chapter provides restriction guidelines for food employees working in facilities serving a HSP. 

The reasoning is that this will restrict food employees only up to the time when it is unlikely they 

will develop symptoms.  As a further protection to public health, it is recommended that such 

exposed food employees working in facilities not serving a HSP pay particular attention to personal 

hygiene and report the onset of any symptoms. This situation describes the fourth level of risk in 

transmitting pathogens to food.   

 

This structured approach has linked the degree of exclusion and restriction to the degree of risk 

that an infected food employee will transmit an agent of concern into food.  The approach strikes 

a balance between protecting public health and the needs of the food employee and employer.   
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The Chapter provisions related to employee health are aimed at removing highly infectious food 

employees from the work place.  They were developed with recognition of the characteristics of 

the six important pathogens, and of the risk of disease transmission associated with symptomatic 

and asymptomatic shedders.  The provisions also account for the increased risk associated with 

serving food to HSPôs and the need to provide extra protection to those populations.   

 

The Employee Health section with the Food Code (by which the Chapter is based upon) was 

developed and revised with assistance and input from the Centers for Disease Control and 

Prevention (CDC) and the U.S. Equal Employment Opportunity Commission (EEOC). The 

exclusion and restriction criteria are based on communicable disease information, as required by 

the Americans with Disabilities Act of 1990, in the list of Pathogens Transmitted by Food 

Contaminated by Infected Persons Who Handle Food, and Modes of Transmission of Such 

Pathogens posted on CDCôs website, and from the Control of Communicable Diseases Manual, 

19th Ed., David L. Heymann, MD, Editor, by the American Public Health Association, Washington 

D.C., 2008.   

Infected Food Employees and Conditional Employees Practical Applications of Using DPH 511-

6-1-.03 

 

The information provided in Rule -.03 is designed to assist food establishment managers and 

regulatory officials in removing infected food employees when they are at greatest risk of 

transmitting foodborne pathogens to food.  Practical applications of the information in Rule -.03 

by a food establishment manager may involve using Rule    -.03 as a basis for obtaining information 

on the health status of food employees and can also be used as a basis in developing and 

implementing an effective Employee Health Policy.  Regulatory officials can benefit by using the 

information provided below as a basis for determining compliance with Rule -.03 during a facility 

food safety inspection. 

 

The development and effective implementation of an employee health policy based on the 

provisions in Rule -.03 may help to prevent foodborne illness associated with contamination of 

food by ill or infected food employees.  The person in charge and food employees should be 

familiar with and able to provide the following information through direct dialogue or other means 

when interviewed by facility managers or regulatory officials.   Compliance must be based, 

however, on first hand observations or information and cannot be based solely on responses from 

the person in charge to questions regarding hypothetical situations or knowledge of the Chapter.  

Also, when designing and implementing an employee health policy, the following information 

should be considered and addressed: 

 

1. Does the establishment have an Employee Health Policy?  If so, are the food employees 
aware of the employee health policy, and is it available in written format and readily 

available for food employees?  (Note:  A written Employee Health Policy is not a Chapter 

requirement unless the facility is operating under a pre-approved required HACCP plan. 

2. Does the establishment require conditional employees and food employees to report certain 

illnesses, conditions, symptoms, and exposures? 

3. Are the reporting requirements explained to all employees? 

4. What are the reporting requirements for conditional employees, food employees, and the 
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food establishment manager? 

5. Are conditional employees asked if they are experiencing certain symptoms or illnesses 

upon offer of employment?  If so, which symptoms or illnesses? 

6. If a food employee reports a diagnosis with one of the 6 listed pathogens in the Food Code, 
what questions are asked of the food employee?  (The first question every food manager 

should ask a food employee who reports diagnosis with a listed pathogen is if the employee 

is currently having any symptoms.) 

7. Who does the establishment notify when a food employee reports a diagnosis with one of 

the listed pathogens?  

8. What gastrointestinal symptoms would require exclusion of a food employee from the food 

establishment?   

9. What history of exposure is a conditional employee or food employee required to report?   

10. If a food employee reports a gastrointestinal symptom, what criteria are used to allow the 

employee to return to work?   

 

Responsibilities 

 

Symptoms and Diagnosis 

 

Proper management of a food establishment operation begins with employing healthy people and 

instituting a system of identifying employees who present a risk of transmitting foodborne 

pathogens to food or to other employees.  The person in charge is responsible for ensuring all food 

employees and conditional employees are knowledgeable and understand their responsibility to 

report listed symptoms, diagnosis with an illness from a listed pathogen, or exposure to a listed 

pathogen to the person in charge.  The person in charge is also responsible for reporting to the 

regulatory official if a food employee reports a diagnosis with a listed pathogen.   

 

This reporting requirement is an important component of any food safety program.  A food 

employee who suffers from any of the illnesses or medical symptoms or has a history of exposure 

to a listed pathogen in this Chapter may transmit disease through the food being prepared.  The 

person in charge must first be aware that a food employee or conditional employee is suffering 

from a disease or symptom listed in the Chapter before steps can be taken to reduce the chance of 

foodborne illness.   

 

The person in charge may observe some of the symptoms that must be reported.  However, food 

employees and conditional employees share a responsibility for preventing foodborne illness and 

are obligated to inform the person in charge if they are suffering from any of the listed symptoms, 

have a history of exposure to one of the listed pathogens, or have been diagnosed with an illness 

caused by a listed pathogen.  Food employees must comply with restrictions or exclusions imposed 

upon them.   

 

A conditional employee is a potential food employee to whom a job offer has been made, 

conditional on responses to subsequent medical questions or examinations.    The questions or 

examinations are designed to identify potential food employees who may be suffering from a 

disease that can be transmitted through food and done in compliance with Title 1 of the Americans 

with Disabilities Act of 1990. A conditional employee becomes a food employee as soon as the 
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employee begins working, even if only on a restricted basis.  When a conditional employee reports 

a listed diagnosis or symptom, the person in charge is responsible for ensuring that the conditional 

employee is prohibited from becoming a food employee until the criteria for reinstatement of an 

exclusion are met. When a symptomatic or diagnosed conditional employee has met the same 

criteria for reinstatement that apply to an excluded symptomatic or diagnosed food employee, the 

conditional employee may then begin working as a food employee. 

 

Reporting Symptoms 

 

In order to protect the health of consumers and employees, information concerning the health status 

of conditional employees and food employees must be disclosed to the person in charge.  The 

symptoms listed in the Chapter cover the common symptoms experienced by persons suffering 

from the pathogens identified by CDC as transmissible through food by infected food employees.  

A food employee suffering from any of the symptoms listed presents an increased risk of 

transmitting foodborne illness.   

The symptoms of vomiting, diarrhea, or jaundice serve as an indication that an individual may be 

infected with a fecal-oral route pathogen, and is likely to be excreting high levels of the infectious 

agent.  When a food employee is shedding extremely high numbers of a pathogen through the stool 

or vomitus, there is greater chance of transmitting the pathogen to food products.   

 

Sore throat with fever serves as an indication that the individual may be infected with 

Streptococcus pyogenes.  Streptococcus pyogenes causes a common infection otherwise known as 

ñstreptococcal sore throatò or ñstrep throat.ò  Streptococcal sore throat can spread from 

contaminated hands to food, which has been the source of explosive streptococcal sore throat 

outbreaks.  Previous foodborne episodes with streptococcus sore throat have occurred in 

contaminated milk and egg products.  Food products can be contaminated by infected food 

employees hands or from nasal discharges.  Untreated individuals in uncomplicated cases can be 

communicable for 10-21 days, and untreated individuals with purulent discharges may be 

communicable for weeks or months.   

 

Lesions containing pus that may occur on a food employeeôs hands, as opposed to such wounds 

on other parts of the body, represent a direct threat for introducing Staphylococcus aureus into 

food.  Consequently, a double barrier is required to cover hand and wrist lesions.  Pustular lesions 

on the arms are less of a concern when usual food preparation practices are employed and, 

therefore, a single barrier is allowed.  However, if the food preparation practices entail contact of 

the exposed portion of the arm with food, a barrier equivalent to that required for the hands and 

wrists would be necessitated.  Lesions on other parts of the body need to be covered; but an 

impermeable bandage is not considered necessary for food safety purposes.  Food employees 

should be aware that hands and fingers that contact pustular lesions on other parts of the body or 

with the mucous membrane of the nose also pose a direct threat for introducing Staphylococcus 

aureus into food.   

 

If a food employee has an infected cut and bandages it and puts on a glove, the employee does not 

have to report the infected cut to the person in charge.  However, if the employee does not bandage 

it, reporting is required.   
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Title I of the Americans with Disabilities Act of 1990 (ADA) 

 

For a comprehensive understanding of the ADA and its implications, contact the U. S. Equal 

Employment Opportunity Commission.  See the Equal Employment Opportunity Commissionôs 

How to Comply with the Americans with Disabilities Act: A Guide for Restaurants and Other Food 

Service Employers, found at http://www.eeoc.gov/facts/restaurant_guide.html or 

http://www.eeoc.gov/facts/restaurant_guide_summary.html for detailed information about the 

interaction between the FDA Food Code and the ADA. 

 

Pathogens Transmitted by Food Contaminated by Infected Persons Who Handle Food, and 

Modes of Transmission of Such Pathogens  

 

Some pathogens are frequently transmitted by food contaminated by infected persons. The 

presence of any one of the following signs or symptoms in persons who handle food may indicate 

infection by a pathogen that could be transmitted to others through handling the food supply: 

diarrhea, vomiting, open skin sores, boils, fever, dark urine or jaundice. The failure of food-

handlers to wash hands in certain situations (such as after using the toilet, handling raw meat, 

cleaning spills, or carrying garbage), wear clean gloves, or use clean utensils is responsible for the 

foodborne transmission of these pathogens. Non-foodborne routes of transmission, such as from 

one person to another, are also major contributors in the spread of these pathogens.   

 

Some pathogens usually cause disease when food is intrinsically contaminated or cross-

contaminated during production, processing or transportation, but may also be contaminated when 

prepared by infected persons. Bacterial pathogens in this category often cause disease after bacteria 

have multiplied in food after it has been kept at improper temperatures permitting their 

multiplication to an infectious dose. Preventing food contact by persons who have an acute 

diarrheal illness will decrease the risk of transmitting these pathogens.  

 

The following represent both types of pathogens that may be transmitted by an infected food 

handler:  

Astroviruses    Bacillus cereus      Campylobacter jejuni  

Clostridium perfringens   Cryptosporidium species     Entamoeba histolytica  

Enterohemorrhagic E. coli   Enterotoxigenic E. coli     Giardia intestinalis  

Hepatitis A virus    Nontyphoidal Salmonella     Noroviruses  

Rotaviruses     Salmonella Typhi*      Sapoviruses  

Shigella species    Staphylococcus aureus     Streptococcus pyogenes  

 

Taenia solium - cysticercosis  Vibrio cholera      Yersinia enterocolitica  

 

* 1. Kauffmann-White scheme for designation of Salmonella serotypes 

 

The 6 Listed Pathogens: 

 

The CDC has designated the 6 organisms listed in the Chapter as having high infectivity via 

contamination of food by infected food employees.  This designation is based on the number of 

confirmed cases reported that involved food employees infected with one of these organisms and/ 

http://www.eeoc.gov/facts/restaurant_guide.html
http://www.eeoc.gov/facts/restaurant_guide_summary.html
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or the severity of the medical consequences to those who become ill.   

 

The following is taken from information provided in the 19th Edition of Control of Communicable 

Diseases Manual, the CDC website, and the FDA Bad Bug Book, 2nd Edition, and is provided as 

background information on pathogen virulence, infectivity, and common symptoms exhibited with 

infection of each of the 6 listed pathogens.   

 

Norovirus 

 

Noroviruses (genus Norovirus, family Caliciviridae) are small (27-40 nm), round structured, 

single-stranded RNA, nonenveloped viruses.  They are a genetically diverse group classified into 

at least five genogroups, designated GI-GV, which are further sub-divided into at least 35 

genotypes.  Noroviruses are recognized as the most common cause of epidemic and sporadic 

gastroenteritis across all age groups worldwide. 

  

Transmission of norovirus occurs primarily through the fecal-oral route, including direct person-

to-person contact and indirect transmission through contaminated food, water, or environmental 

surfaces.  Vomitus-oral transmission can also occur through aerosolization followed by direct 

ingestion or environmental contamination.   

 

Noroviruses are the leading cause of foodborne illness in the United States.  Food handler contact 

with raw or other ready-to-eat foods is the most common scenario resulting in foodborne norovirus 

outbreaks.  Norovirus contamination of produce and shellfish can also occur during production.  

Secondary household transmission is common.  

 

Noroviruses are environmentally stable, able to survive both freezing and heating (although not 

thorough cooking), are resistant to many common chemical disinfectants, and can persist on 

surfaces for up to 2 weeks.  Proper hand hygiene and exclusion of food employees exhibiting 

symptoms of norovirus disease (i.e., diarrhea or vomiting) are critical for norovirus control. 

 

Incubation Period: In volunteer studies, the range is 10-50 hours.  In foodborne norovirus 

outbreaks, the median incubation period is 33 hours.   

 

Symptoms and Complications:  Acute-onset of vomiting, watery non-bloody diarrhea, abdominal 

cramps, and nausea, or a combination of these symptoms.  Low grade fever and body aches may 

also be associated.  Symptoms typically last 24 to 72 hours.  Norovirus disease is usually self-

limited without any serious long-term sequelae.  Among the young and the elderly, dehydration is 

a common complication.  Volunteer studies have found that as many as 30% of individuals infected 

with norovirus are asymptomatic.  There is no specific treatment for norovirus disease.  Supportive 

therapy consists of oral or intravenous rehydration solutions to replace fluid loss and electrolytes. 

Previous exposure does not provide long-term immunity; thus, individuals may be repeatedly 

infected throughout their lifetimes. 

 

Infectivity:  Noroviruses are highly contagious, and it is thought that an inoculum of as few as 18 

viral particles may be sufficient to infect an individual.  Although pre-symptomatic shedding may 

occur, shedding usually begins with onset of symptoms, peaks 4 days after exposure, and may 
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persist for 3 weeks after recovery.  However the degree of infectivity of prolonged shedding has 

not been determined and peak contagiousness is during the acute stage of disease.  Peak viral loads 

in  both symptomatic and asymptomatic infections (may be as high as 100 billion viral particles/g 

feces). 

 

Nontyphoidal Salmonella  

 

Caused by serotypes other than S. Typhi and S. Paratyphi A.  

Unlike previous editions of the FDA Food Code, the 2013 edition requires food employees to 

report a diagnosis of nontyphoidal Salmonella (NTS), prompts the person in charge to exclude 

food employees with diagnosis of NTS, and provides conditions for reinstatement of a food 

employee who provides to the person in charge written medical documentation from a health 

practitioner that states the food employee is free from NTS, and where appropriate, approval from 

the regulatory authority 

 

Nontyphoidal Salmonella (NTS) enterica serotypes are among the most common bacterial cause 

of foodborne illness.  NTS are estimated to cause more than one million domestically acquired 

foodborne illnesses in the United States each year (Scallan et. al. 2011), and are the leading cause 

of hospitalizations and deaths due to foodborne illness in the United States (Barton-Behravesh et 

al. 2011, CDC 2011). Whereas reductions in incidence have been achieved for many other 

foodborne pathogens in recent years, no significant change in incidence of NTS infections has 

occurred since the start of FoodNet surveillance during 1996ï1998 (CDC 2011). Therefore, further 

interventions are needed to reduce the incidence of NTS infections.  

 

Commercial food establishments are an important setting for the transmission of NTS, both in the 

form of recognized foodborne disease outbreaks as well as sporadic infections. During 1998 to 

2002, the 585 Salmonella enterica outbreaks reported to the Centers for Disease Control and 

Prevention accounted for 49% of all bacterial outbreaks (Lynch et al. 2006). Forty-six percent of 

Salmonella outbreaks occurred in restaurant/deli establishments, the most common setting for 

Salmonella outbreaks (Lynch et al. 2006). For the period of 2009-2010, the 243 Salmonella 

outbreaks reported to the CDC accounted for 51% of bacterial foodborne disease outbreaks. 

Outbreaks of salmonellosis at commercial food establishments frequently involve direct 

transmission to patrons from fresh produce or undercooked foods of animal origin, or cross 

contamination from these foods. However, numerous NTS outbreak investigations have implicated 

food workers as the source of the outbreak or strongly suggested transmission from food workers 

(Ethelberg et al. 2004; Greig et al. 2007; Hedberg et. al. 1991; Hedican et al. 2009; Hundy and 

Cameron 2002; Khuri-Bulos et al. 1994; Maguire et al. 2000; Medus et al. 2006; Todd et al 2007a, 

2007b). 

 

In a study of restaurant-associated salmonellosis outbreaks in Minnesota published by Medus et 

al. (2006), the importance of infected food workers as a source of contamination in the outbreaks 

was supported by several observations. First, a specific food vehicle was statistically implicated 

or suspected in a low proportion of the restaurant outbreaks (39%), which suggests that the specific 

food items or food handling errors were not the primary causes for these outbreaks. Second, food 

workers infected with NTS were identified in the majority (83%) of the outbreak investigations. 

Infected food workers who reported a history of illness shed NTS in the stool for a median of 1 
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month. The authors concluded that regardless of the original source of a Salmonella outbreak in a 

restaurant (e.g., raw meat or eggs), the initial source of a salmonellosis outbreak, food workers 

frequently serve as reservoirs for NTS and contribute to transmission to patrons. Thus, assessment 

of food worker history, i.e., symptoms and exposures,  testing of stool samples and exclusion or 

restriction of infected food workers from the food establishment are essential for controlling 

restaurant-associated outbreaks of salmonellosis. 

 

In a study of food workers with salmonellosis who were detected through routine surveillance 

(Medus et al. 2010), 2.2% of identified culture-confirmed Salmonella cases were food workers, 

and identification of these cases were critical to the identification of numerous outbreaks. The 

authors concluded that the rapid identification and follow-up of food workers among reported 

cases of salmonellosis is important to the early detection and control of outbreaks in restaurant 

settings. Importantly, even hostesses, servers, bartenders, and others who theoretically have limited 

food preparation duties can serve as sentinels of transmission within the restaurant. The authors 

also stated that food workers should be considered an important source of Salmonella transmission, 

and those identified through surveillance should raise a high index of suspicion of a possible 

outbreak at their place of work. Food service managers need to be alert to Salmonella-like illnesses 

among food workers to facilitate prevention and control efforts, including exclusion of infected 

food workers or restriction of their duties. 

 

The biology of NTS and the epidemiology of salmonellosis are complex; food workers may be an 

underappreciated part of that complexity. In order to decrease the incidence of NTS infections in 

the United States, commercial food establishments should also be targets for more focused 

prevention measures, and prevention and control efforts should consider food workers as an 

important source of NTS transmission. 

 

General Description:  

Nontyphoidal Salmonella (NTS) enterica are bacteria that cause a diarrheal illness called 

salmonellosis. NTS are among the most common and important causes of enteric disease. An 

estimated 1.2 million cases occur annually in the United States; of these, approximately 42,000 

are culture-confirmed cases reported to the Centers for Disease Control and Prevention. 

 

Salmonella lives in the intestines of animals or humans. It can be found in water, food, soil, or 

surfaces that have been contaminated with the feces of infected animals or humans. People can 

become infected with Salmonella by: 

 

¶ Eating foods contaminated with the bacteria. Contaminated foods are often of animal 
origin, such as beef, poultry, unpasteurized milk, or eggs. Fruits and vegetables may also 

be contaminated. Any food can be contaminated by an infected food handler. 

¶ Contacting farm animals or pets (including reptiles, amphibians, chicks, and ducklings), 
animal feces, or animal environments. 

¶ Touching contaminated surfaces or objects and then touching ones mouth or putting a 

contaminated object into ones mouth. 

¶ Drinking contaminated water. 

 

Most infections are thought to be acquired through consumption of contaminated food. 



MANAGEMENT AND PERSONNEL 

 

Food Service Interpretation Manual ï Updated 09/2019                                       Page 53 of 247 

 

Incubation Period: Symptoms often begin 12 to 72 hours after being exposed to the bacteria, 

although it can take up to a week or more for symptoms to develop in some people.  

 

Symptoms and Complications:  

Symptoms of salmonellosis include diarrhea, abdominal cramps, and fever. The illness usually 

lasts 4 to 7 days. Persons with NTS infections usually recover without treatment. However, in 

approximately 20% of persons, the illness is so severe that hospitalization is required. In these 

patients the NTS infection may spread from the intestine to the blood stream, and then to other 

body sites and can cause death unless the person is treated promptly with antibiotics. An estimated 

400 fatal cases of salmonellosis occur each year. A small number of persons experience long-term 

consequences from NTS infections, such as arthritis that can last for months or years.  

 

Antibiotic treatment for salmonellosis is generally not indicated for typical intestinal illness. 

Antibiotics typically do not shorten the duration of illness or eliminate the carrier state. However, 

antibiotic treatment is recommended for persons who develop invasive (extraintestinal) infections, 

infants under 2 months of age, the elderly, or those who have certain underlying medical conditions 

that predispose them to invasive infection. 

 

Infectivity: 

The minimum infectious dose of NTS for humans is generally described as 100 to 1,000 organisms. 

However, doses of fewer than 10 organisms have caused illness in multiple outbreaks. Persistence 

of NTS in the stool after the acute phase of illness is a well described consequence of NTS 

infections. This persistence is often referred to as a temporary carrier state, and the term ñsheddingò 

is used to describe the excretion of Salmonella in the stool.  

 

Studies have consistently shown that the median duration of shedding in the stool to be 4 to 5 

weeks after onset of acute gastroenteritis. Persons who have been exposed to NTS but who never 

develop symptoms can also be temporary carriers of NTS; these persons shed NTS for a shorter 

period of time than persons who experienced illness. Carriers of NTS are known to shed the 

bacteria in the stool intermittently. Treatment with antimicrobials does not eradicate NTS from 

stool and may actually prolong the duration of shedding. 

 

Typhoid Fever  

(caused by Salmonella typhi) 

 

Salmonella enterica subspecies enterica serovar Typhi which is referred to in the Chapter as 

typhoid fever (caused by Salmonella typhi) causes a systemic bacterial disease, with humans as 

the only host.  This disease is relatively rare in the United States, with fewer than 500 sporadic 

cases occurring annually in the U.S.  Worldwide, the annual estimated incidence of typhoid fever 

is about 17 million cases with approximately 600,000 deaths.  Currently, most cases of typhoid 

fever in industrialized nations are imported into the country from developing countries.  Antibiotic-

resistant strains have become prevalent in several areas of the world.   

 

Incubation period: Generally 1 to 3 weeks, but may be as long as 2 months after exposure.  
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Symptoms and Complications:  High fever, from 103Á to 104ÁF; lethargy; gastrointestinal 

symptoms, including abdominal pains and diarrhea or constipation; headache; achiness; loss of 

appetite.  A rash of flat, rose-colored spots sometimes occurs.  Septicemia, with colonization of 

other tissues and organs; e.g., may lead to endocarditis.  Septic arthritis may occur, in which the 

infection directly affects the joints and may be difficult to treat.  Chronic infection of the 

gallbladder may occur, which may cause the infected person to become a carrier.  

 

Infectivity:  The minimal infectious dose is estimated to be less than 1000 bacterial cells.  An 

individual infected with typhoid fever is infectious as long as the bacilli appear in the excreta, 

usually from the first week throughout the convalescence; variable thereafter.  About 10% of 

untreated typhoid fever patients will discharge bacilli for 3 months after onset of symptoms, and 

2%-5% become permanent carriers.  

 

Shiga Toxin-Producing Escherichia Coli 

 

E. coli O157:H7 is the most commonly identified serotype of Shiga toxin-producing Escherichia 

coli (STEC) as a cause of foodborne illness in the United States.  E. coli O157:H7 is a zoonotic 

disease derived from cattle and other ruminants.  However, E. coli O157:H7 also readily transmits 

from person-to-person, so contaminated raw ingredients and ill food employees both can be 

sources of foodborne disease.   Other STEC serotypes have been identified as a source of 

foodborne illness in the United States, however not as frequently as E. coli O157:H7.  The other 

serogroups most commonly implicated as a cause of foodborne illness in the United States are 

O26, O111, O103, O45, and O121.   

 

The Food Code definition of STEC covers all E. coli identified in clinical laboratories that produce 

Shiga toxins.  Nearly 200 O:H combinations of E. coli have been shown to produce Shiga toxins.  

The Food Code definition includes all STEC, including those that have not been specifically 

implicated in human disease such as hemorrhagic colitis (i.e., bloody diarrhea) or hemolytic 

uremic syndrome (HUS).  Infections with STEC may be asymptomatic but are classically 

associated with bloody diarrhea (hemorrhagic colitis) and hemolytic uremic syndrome (HUS) or 

thrombotic thrombocytopenic purpura (TTP).   [Note:  ñenterohemorrhagicò (EHEC) is a subset of 

STEC that has the capacity to both produce Shiga toxin and cause ñattaching and effacingò lesions 

in the intestine.]  

 

Incubation period: Symptoms usually begin 3 to 4 days after exposure, but the time may range 

from 1 to 9 days.  

 

Symptoms and Complications:  Hemorrhagic colitis is characterized by severe cramping 

(abdominal pain), nausea or vomiting, and diarrhea that initially is watery, but becomes grossly 

bloody.  In some cases, the diarrhea may be extreme, appearing to consist entirely of blood and 

occurring every 15 to 30 minutes.  Fever typically is low-grade or absent.  Infections from EHEC 

may range from asymptomatic to mild diarrhea to severe, life threatening complications (e.g., 

hemorrhagic colitis, hemolytic uremic syndrome)).  About 3% to 7% STEC infections  progress to 

HUS . 

 

Infectivity:  The infective dose of E. coli O157:H7 is estimated to be very low, in the range of 10 
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to 100 cells.  Children under 5 years old are most frequently diagnosed with infection and are at 

greatest risk of developing HUS.  The elderly also experience a greater risk of complications.  The 

duration of excretion of STEC in the stool is typically 1 week or less in adults, but can be up to 3 

weeks or longer in one-third of infected children.   

Shigella spp.  

 

Causes an acute bacterial disease, known as shigellosis, and primarily occurs in humans, but also 

occurs in other primates such as monkeys and chimpanzees.  An estimated 300,000 cases of 

shigellosis occur annually in the U.S.  Shigella spp. consist of 4 species or serogroups, including 

S. flexneri, S. boydii, S. sonnei, and S. dysenteriae; which all differ in geographical distribution 

and pathogenicity.  Shigella spp. are highly infectious and highly virulent.  Outbreaks occur in 

overcrowding conditions, where personal hygiene is poor, including in institutions, such as prisons, 

mental hospitals, day care centers, and refugee camps, and also among men who have sex with 

men.  Water and RTE foods contaminated by feces, frequently from food employeesô hands, are 

common causes of disease transmission.  Multidrug-resistant Shigella (including S. dysenteriae 

type 1) have appeared worldwide.  Concern over increasing antimicrobial resistance has led to 

reduced use of antimicrobial therapy in treating shigellosis.   

 

Incubation period:  Eight to 50 hours. 

 

Symptoms and Complications:  Abdominal pain, diarrhea, fever, nausea, and sometimes 

vomiting, tenesmus, toxaemia, and cramps.  The stools typically contain blood, pus, or mucus 

resulting from mucosal ulcerations.  The illness is usually self-limited, with an average duration 

of 5-7 days.  Infections are also associated with rectal bleeding, drastic dehydration, and 

convulsions in young children.  The fatality rate for Shigella dysenteriae 1 may be as high as 20% 

among hospitalized cases.  Other complications can also occur, such as reactive arthritis, intestinal 

perforation, and hemolytic uremic syndrome.   

 

Infectivity:  The infectious dose for humans is low, with as few as 10 bacterial cells depending on 

age and condition of the host.  Infectivity occurs during acute infection and until the infectious 

agent is no longer present in feces, usually within 4 weeks after illness.  Asymptomatic carriers 

may transmit infection; rarely, the carrier state may persist for months or longer.   

 

Hepatitis A Virus 

 

Hepatitis A virus (HAV) is a 27-nanometer picornavirus (positive strand RNA, non-enveloped 

virus).  The hepatitis A virus has been classified as a member of the family Picornaviridae.  The 

exact pathogenesis of HAV infection is not understood, but the virus appears to invade from the 

intestinal tract and is subsequently transported to the liver.  The hepatocytes are the site of viral 

replication and the virus is thought to be shed via the bile.   

 

HAV is most commonly spread by the fecal-oral route through person-to-person contact.   Risk 

factors for reported cases of hepatitis A include personal or sexual contact with another case, illegal 

drug use, homosexual male sex contact, and travel to an endemic country.  Common source 

outbreaks also can occur through ingestion of water or food that has fecal contamination.  

However, the source of infection is not identified for approximately 50% of reported cases. 
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HAV infection is endemic in developing countries, and less common in industrialized countries 

with good environmental sanitation and hygienic practices.  In the developing world, nearly all 

HAV infections occur in childhood and are asymptomatic or cause a mild illness.  As a result, 

hepatitis A (symptomatic infection with jaundice) is rarely seen in the developing world.  More 

than 90% of adults born in many developing countries are seropositive. 

 

Children play an important role in the transmission of HAV and serve as a source of infection for 

others, because most children have asymptomatic infections or mild, unrecognized HAV 

infections.  In the United States, the disease is most common among school-aged children and 

young adults.   After correction for under-reporting and undiagnosed infections, an estimated 

61,000 HAV infections (includes cases of hepatitis A as well as asymptomatic infections) occurred 

in 2003. 

 

HAV Immunization:  Immune globulin (IG) can be used to provide passive pre-exposure 

immunoprophylaxis against hepatitis A.  Protection is immediately conferred to an exposed 

individual following administration of IG, and immunity is provided for 3-5 months following 

inoculation.  IG is effective in preventing HAV infection when given as post-exposure 

immunoprophylaxis, if given within 14 days of exposure.  When a food employee with hepatitis A 

is identified, IG is often given to co-workers.  Active immunoprophylaxis using hepatitis A vaccine 

(a formalin-inactivated, attenuated strain of HAV) has been shown to provide immunity in > 95% 

of those immunized, with minimal adverse reactions.   

Hepatitis A vaccination of food employee has been advocated, but has not been shown to be cost-

effective and generally is not recommended in the United States, although it may be appropriate 

in some communities.   

 

Incubation period:  Average 28-30 days (range 15-50 days).   

 

Symptoms and Complications: Illness usually begins with symptoms such as nausea/ vomiting, 

diarrhea, abdominal pain, fever, headache, and/or fatigue.  Jaundice, dark urine or light colored 

stools might be present at onset, or follow illness symptoms within a few days.  HAV infection of 

older children and adults is more likely to cause clinical illness with jaundice (i.e., hepatitis A); 

onset of illness is usually abrupt.  In young adults, 76-97% have symptoms and 40-70% are 

jaundiced.  Jaundice generally occurs 5-7 days after the onset of gastrointestinal symptoms.  For 

asymptomatic infections, evidence of hepatitis may be detectable only through laboratory tests of 

liver infections such as alanine aminotransferase (ALT) tests.  The disease varies in severity from 

a mild illness to a fulminant hepatitis, ranging from 1-2 weeks to several months in duration.  In 

up to 10-15% of the reported cases, prolonged, relapsing hepatitis for up to 6 months occurs.  The 

degree of severity often increases with age; however, most cases result in complete recovery, 

without sequelae or recurrence.  The reported case fatality rate is 0.1% - 0.3% and can reach 1.8% 

for adults over 50 years old.   

 

Diagnosis: Diagnosis of HAV infection requires specific serological testing for IgM anti-HAV.  

IgM anti-HAV becomes undetectable within 6 months of illness onset for most persons; however, 

some persons can remain IgM anti-HAV positive for years after acute infection.  Total anti-HAV 

(the only other licensed serologic test) can be detected during acute infection but remains positive 
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after recovery and for the remainder of the personôs life.   

 

Infectivity:  The infective dose of HAV is presumed to be low (10 to 100 viral particles), although 

the exact dose is unknown.  The viral particles are excreted in the feces of ill people (symptomatic 

and asymptomatic) at high densities (106 to 108/gm) and have been demonstrated to be excreted at 

these levels for up to 36 days post-infection.  Evidence indicates maximum infectivity during the 

latter half of the incubation period, continuing for a few days after onset of jaundice.  Most cases 

are probably noninfectious after the first week of jaundice.  Chronic shedding of HAV in feces has 

not been reported.  HAV is shed at peak levels in the feces, one to two weeks before onset of 

symptoms, and shedding diminishes rapidly after liver dysfunction or symptoms appear.  Liver 

dysfunction or symptoms occur at the same time circulating antibodies to HAV first appear.  

Immunity after infection probably lasts for life; immunity after vaccination is estimated to last for 

at least 20 years.   

 

Reporting History of Exposure: 

 

The reporting requirements for history of exposure are designed to identify employees who may 

be incubating an infection due to norovirus, Shigella spp., E. coli O157:H7 or other STEC, typhoid 

fever, HAV.   

 

Which employees who report exposure are restricted?   

 

Answer: Employees who work in a food establishment serving a highly susceptible population 

(HSP) facility, except those employees who are exposed to nontyphoidal Salmonella (NTS).    

 

Why donôt employees who are exposed to nontyphoidal Salmonella (NTS) need to be restricted?  

 

Answer: For those employees who are exposed to nontyphoidal Salmonella, exposure alone does 

not necessitate restriction of the employee based on epidemiologic evidence of no increased risk 

of employees with only a history of exposure versus employees who were infected and diagnosed. 

 

What constitutes exposure?   

 

1. Consuming a food that caused illness in another consumer due to infection with Norovirus, 
Shigella spp., E. coli O157:H7 or other STEC, typhoid fever, or HAV.  

2. Attending an event or working in a setting where there is a known disease outbreak.   

3. Close contact with a household member who is ill and is diagnosed with a listed pathogen.   

 

Why are other guidelines provided, in addition to restriction for employees serving an HSP who 

report exposure to hepatitis A virus? 

 

Answer: Employees who have had a hepatitis A illness in the past are most likely protected from 

infection by life-time immunity to hepatitis A infection. Immunity developed through 

immunization or IgG inoculation prevents hepatitis A infection in exposed employees. Our 

standard definition of HSP doesnôt apply very well to HAV. Children under 6 years old who 

become infected with HAV are generally asymptomatic, and while a higher proportion of 
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susceptible elderly who become infected have serious illness, most institutionalized elderly are 

protected from HAV by prior infection.    

 

What is the period of restriction?   

 

Answer: The period of restriction begins with the most recent time of foodborne or household 

member exposure and lasts for the usual incubation period of the pathogen as defined in the Control 

of Communicable Diseases Manual.  This is the time that the employee is most likely to begin 

shedding the pathogen.   

¶ For norovirus, 48 hours after the most recent exposure 

¶ For Shigella spp., 3 days after the most recent exposure 

¶ For E. coli O157:H7 or other STEC, 3 days after the most recent exposure 

¶ For typhoid fever (S. Typhi), 14 days after the most recent exposure 

¶ For HAV, 30 days after the most recent exposure 

 

What is the period of restriction when exposed to a diagnosed, ill household member?   

 

Answer: While the household member is symptomatic with an infection due to Norovirus, Shigella 

spp., E coli O157:H7 or other STEC, typhoid fever (S. Typhi) or HAV; Plus, during the usual 

incubation period of the pathogen of concern:   

¶ For norovirus, symptomatic period plus 48 hours 

¶ For Shigella spp., symptomatic period plus 3 days 

¶ For E. coli O157:H7 or other STEC, symptomatic period plus 3 days 

¶ For typhoid fever (S. Typhi), symptomatic period plus 14 days 

¶ For HAV, onset of jaundice plus 30 days 

 

What is the appropriate response to a report of exposure to other food employees?   

 

Answer: Employees who report a history of exposure but who do not work in a HSP facility should 

be reminded of the requirements for reporting illness, avoidance of bare hand contact with RTE 

foods, and proper hand washing and personal hygiene.   

 

Exclusions and Restrictions 

 

In order to comply with Title I of the Americans with Disabilities Act, an exclusion must also be 

removed if the employee is entitled to a reasonable accommodation that would eliminate the risk 

of transmitting the disease.  Reasonable accommodation may include reassignment to another 

position in which the individual would not work around food.  The steps an employer must take 

when an excluded employee requests reasonable accommodation are briefly described in Annex 

3, Ä 2-201.11 of the FDA Food Code.  However, it is not possible to explain all relevant aspects of 

the ADA within the Annex.  When faced with an apparent conflict between ADA and the Food 

Codeôs exclusion and restriction requirements, employers should contact the U.S. Equal 

Employment Opportunity Commission.   

 

It is necessary to exclude food employees symptomatic with diarrhea, vomiting, or jaundice, or 

suffering from a disease likely to be transmitted through contamination of food, because of the 
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increased risk that the food being prepared will be contaminated such as with a pathogenic 

microorganism.  However, if the food employee is suffering from vomiting or diarrhea symptoms, 

and the condition is from a non-infectious condition, Crohnôs disease or an illness during early 

stages of a pregnancy, the risk of transmitting a pathogenic microorganism is minimal.  In this 

case, the food employee may remain working in a full capacity if they can substantiate that the 

symptom is from a noninfectious condition.  The food employee can substantiate this through 

providing to the person in charge medical documentation or other documentation proving that the 

symptom is from a noninfectious condition.   

 

Because of the high infectivity (ability to invade and multiply) and/ or virulence (ability to produce 

severe disease), of typhoid fever (caused by Salmonella Typhi) and hepatitis A virus, a food 

employee diagnosed with an active case of illness caused by either of these two pathogens, whether 

asymptomatic or symptomatic, must be excluded from food establishments.  The exclusion is 

based on the high infectivity, and/or the severe medical consequences to individuals infected with 

these organisms.  A food employee diagnosed with an active case of illness caused by norovirus, 

Shigella spp., STEC, or nontyphoidal Salmonella (NTS), is excluded if exhibiting symptoms of 

vomiting and diarrhea, and then allowed to work as the level of risk of pathogen transmission 

decreases. 

 

The degree of risk for a food employee or conditional employee who is diagnosed with an infection 

but asymptomatic with regard to symptoms, to transmit a foodborne pathogen decreases with the 

resolution of symptoms.  This risk decreases even further for those employees that are diagnosed 

with a listed pathogen, but never developed symptoms.  The decrease in risk is taken under 

consideration when excluding and restricting diagnosed food employees and results in a slight 

difference in the way food employees diagnosed with Norovirus, but asymptomatic with respect 

to gastrointestinal symptoms are handled.   

 

Restriction of food employees infected with NTS after resolution of symptoms has not been a 

national standard. However, because of the prolonged duration of shedding of NTS, evidence that 

food workers have been the source of foodborne outbreaks, evidence that food workers work while 

ill (Green et al. 2005), and evidence of inadequate hand hygiene practices (Green et al. 2006; US 

FDA 2004), exclusion or restriction of infected food worker duties is a reasonable public health 

measure. At a minimum, potential for transmission and how to prevent it should be discussed with 

the food employee and their manager. 

 

There is no epidemiological evidence of an increased risk of NTS transmission from food 

employees in highly susceptible populations over the general population.  Current evidence 

suggests that restriction is sufficient in food establishments that serve either highly susceptible 

populations or the non-highly susceptible populations to control transmission on NTS. Further, 

events where an infected food handler is involved in nontyphoidal salmonellosis outbreaks in 

establishments serving highly susceptible populations are much less frequent than those in 

establishments not serving highly susceptible populations. For example, from 1998-2011, only 41 

nontyphoidal salmonellosis outbreaks were reported to CDC that occurred in nursing home 

facilities and 16 outbreaks in hospitals, compared with 731 outbreaks in restaurants or delis. There 

are many highly susceptible persons in the general population who eat in regular, non-

institutionalized settings. A more restrictive exclusion criteria for establishments serving highly 
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susceptible populations is not warranted at this time.  
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Decision Tree 1.  When to Exclude or Restrict a Food Employee Who Reports a Symptom and When to Exclude a 

Food Employee Who Reports a Diagnosis with Symptoms Under the Chapter 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Key:  Decision Tree 1 

STEC = Shiga toxin-producing Escherichia coli 

HSP = Highly Susceptible Population 

NTS = Nontyphoidal Salmonella 
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Decision Tree 2a. When to Exclude or Restrict a Food Employee Who is Asymptomatic Reports a 

Listed Diagnosis Under the Chapter 

 

 

 

Key:  Decision Tree 2a   

STEC = Shiga toxin-producing Escherichia coli 

HSP = Highly Susceptible Population 

NTS = Nontyphoidal Salmonella 
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Decision Tree 2b.  When to Restrict a Food Employee Who Reports a Listed Exposure Under the 

Chapter 

 

 

 
 

Key:  Decision Tree 2b 

STEC = Shiga toxin-producing Escherichia coli 

HAV = Hepatitis A virus 

HSP = Highly Susceptible Population 
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Employee Health Decision Tree Tables 

 

Table 1a: Summary of Requirements for Symptomatic Food Employees 

Food employees and conditional employees shall report symptoms immediately to the person in 

charge 

 

The person in charge shall prohibit a conditional employee who reports a listed symptom from 

becoming a food employee until meeting the criteria listed in RULE - .03, of the Chapter, for 

reinstatement of a symptomatic food employee.   

 

 

Symptom 

EXCLUSION 

OR 

RESTRICTION 

(Facilities 

Serving an HSP) 

EXCLUSION 

OR 

RESTRICTION 

(Facilities  

Not serving an 

HSP) 

 

Removing Symptomatic Food 

Employees from Exclusion or 

Restriction 

 

 

RA 

Approval 

Needed to 

Return to 

Work? 

Vomiting EXCLUDE 

 

EXCLUDE 

 

When the excluded food employee has 

been asymptomatic for at least 24 hours 

or provides medical documentation. 

Exceptions: If diagnosed with 

Norovirus, Shigella spp., STEC, HAV, 

or typhoid fever (S. Typhi) (see Tables 

1b & 2). 

No if not 

diagnosed  

 

Diarrhea EXCLUDE 

 

EXCLUDE 

 

When the excluded food employee has 

been asymptomatic for at least 24 hours 

or provides medical documentation.   

Exceptions: If Diagnosed with 

Norovirus, STEC, HAV, or S. Typhi (see 

Tables 1b & 2). 

No if not 

diagnosed  

 

Jaundice exclude 

if the onset 

occurred within 

the last 7 days 

exclude 

if the onset 

occurred within 

the last 7 days 

When approval is obtained from the RA, 

and:  

¶ Food employee has been 

jaundiced for more than 7 

calendar days, or  

¶ Food employee provides medical 
documentation  

Yes 

 

Sore 

Throat 

with Fever 

EXCLUDE 

 

RESTRICT 

 

When food employee provides written 

medical documentation 201.13(G) (1)-

(3). 

No 

Infected 

wound or 

pustular 

boil 

RESTRICT 

 

RESTRICT 

 

When the infected wound or boil is 

properly covered  

No 
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Key:  Table 1a  

RA = Regulatory Authority 

STEC = Shiga toxin-producing Escherichia coli 

HAV = Hepatitis A virus 

HSP = Highly Susceptible Population 

 

Table 1b: Summary of Requirements for Diagnosed, Symptomatic Food                                  

Employees 

 

Food employees and conditional employees shall report a listed Diagnosis with symptoms 

immediately to the person in charge 

 

¶ The person in charge shall notify the RA when a food employee is jaundiced or reports a 

listed diagnosis 

¶ The person in charge shall prohibit a conditional employee who reports a listed diagnosis 
with symptoms from becoming a food employee until meeting the criteria listed RULE-

.03 of the Chapter, for reinstatement of a diagnosed, symptomatic food employee. 

   

 

Diagnosis 

 

EXCLUSION 

(Facilities Serving an 

HSP or Not Serving 

an HSP)  

Removing Diagnosed, Symptomatic Food 

Employees from Exclusion 

 

RA 

Approval 

Needed to 

Return to 

Work? 

Hepatitis A 

virus 

EXCLUDE if within 

14 days of any 

symptom, or within 7 

days of jaundice 

  

When approval is obtained from the RA   and:   

¶ The food employee has been jaundiced for 
more than 7 calendar days, or  

¶ The anicteric food employee has had 
symptoms for more than 14 days, or 

¶ The food employee provides medical 

documentation  

Yes  

Typhoid 

Fever  

(S. Typhi)  

EXCLUDE 

  

When approval is obtained from the RA and:  

¶ Food employee provides medical 
documentation, that states the food employee 

is free of a S. Typhi infection  

Yes 

 

 

Nontyphoida

l Salmonella 

 

EXCLUDE 

Based on vomiting or 

diarrhea symptoms 

  

When approval is obtained from the RA and:  

¶ Food employee provides medical 
documentation, that states the food employee 

is free of a nontyphoidal Salmonella 

infection or  

¶ Food employee symptoms of vomiting or 

diarrhea resolved and >30 days have passed 

since the food employee became 

asymptomatic.   

Yes 
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Diagnosis 

 

EXCLUSION 

(Facilities Serving an 

HSP or Not Serving 

an HSP)  

Removing Diagnosed, Symptomatic Food 

Employees from Exclusion 

 

RA 

Approval 

Needed to 

Return to 

Work? 

STEC 

 

 

EXCLUDE 

Based on vomiting or 

diarrhea symptoms 

 

 

 

 1. Serving a non-HSP facility:  Shall only work 

on a restricted basis 24 hours after symptoms resolve 

and remains restricted until meeting the 

requirements listed in No. 3.    

2.  Serving an HSP facility:  Remains excluded 

until meeting the requirements listed in No. 3.  

3.   Restriction or Exclusion remains until: 

¶ Approval is obtained from RA, and 

¶ Medically cleared, or 

¶ More than 7 calendar days have passed since 
the food employee became asymptomatic.   

Yes to 

return to an 

HSP or to 

return 

unrestricted

; not 

required to 

work on a 

restricted 

basis in a 

non-HSP 

facility 

Norovirus EXCLUDE 

Based on vomiting or 

diarrhea symptoms, 

under  

 

1. Serving a non-HSP facility:  Shall only work 

on a restricted basis 24 hours after symptoms resolve 

and remains restricted until meeting the 

requirements listed in No. 3.   

2.  Serving an HSP facility:  Remains excluded 

until meeting the requirements listed in No. 3.  

3.   Restriction or Exclusion remains until: 

¶ Approval is obtained from the RA, and 

¶ Medically cleared, or  

¶ More than 48 hours have passed since the 
food employee became asymptomatic  

Yes to 

return to an 

HSP or to 

return 

unrestricted

; not 

required to 

work on a 

restricted 

basis in a 

non-HSP 

facility 

Shigella spp. EXCLUDE 

Based on vomiting or 

diarrhea symptoms, 

under  

 

 

1. Serving a non-HSP facility:  Shall only work 

on a restricted basis 24 hours after symptoms 

resolve, and remains restricted until meeting the 

requirements listed in No. 3.   

2.  Serving an HSP facility:  Remains excluded 

until meeting the requirements in No. 3. 

3.   Restriction or Exclusion remains until: 

¶ Approval is obtained from the RA, and 

¶ Medically cleared, or 

¶ More than 7 calendar days have passed since 
the food employee became asymptomatic 

Yes to 

return to an 

HSP or to 

return 

unrestricted

; not 

required to 

work on a 

restricted 

basis in a 

non-HSP 

facility 

 

Key:  Table 1b  

RA = Regulatory Authority 

STEC = Shiga toxin-producing Escherichia coli 

HAV = Hepatitis A virus 
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HSP = Highly Susceptible Population 

NTS = Nontyphoidal Salmonella 

Medical clearance/documentation for Shigella spp.; STEC, is based on test results from a health 

practitioner showing 2 consecutive negative stool specimen cultures that are taken: 

(a) Not earlier than 48 hours after discontinuance of antibiotics, and 

(b) At least 24 hours apart.  

 

Table 2: Summary of Requirements for Diagnosed Food Employees with Resolved Symptoms 

Food employees and conditional employees shall report a listed diagnosis immediately to the 

person in charge 

¶ The person in charge shall notify the RA when a food employee reports a listed diagnosis 

¶ The person in charge shall prohibit a conditional employee who reports a listed diagnosis 

from becoming a food employee until meeting the criteria listed in section RULE - .02 of 

the Food Code, for reinstatement of a diagnosed food employee.   

 

Pathogen 

Diagnosis 

EXCLUSION 

OR 

RESTRICTIO

N 

(Facilities 

Serving an 

HSP) 

EXCLUSION  

OR 

RESTRICTION 

(Facilities  

Not Serving an  

HSP) 

Removing Diagnosed Food 

Employees with Resolved 

Symptoms from Exclusion or 

Restriction 

RA 

Approval 

Required 

to Return 

to Work? 

Typhoid fever 

(S. Typhi) 

including 

previous 

illness with S. 

Typhi  

 

EXCLUDE 

 

EXCLUDE 

 

When approval is obtained from the 

RA and:  

¶ Food employee provides 
medical documentation that 

states the food employee is 

free of an S. Typhi infection  

Yes 

Nontyphoidal 

Salmonella 

RESTRICT 

 

RESTRICT 

 

When approval is obtained from the 

RA and:  

¶ Food employee provides 
medical documentation, that 

states the food employee is 

free of a nontyphoidal 

Salmonella infection or  

¶ Food employee symptoms of 
vomiting or diarrhea 

resolved and >30 days have 

passed since the food 

employee became 

asymptomatic.  

Yes 
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Pathogen 

Diagnosis 

EXCLUSION 

OR 

RESTRICTIO

N 

(Facilities 

Serving an 

HSP) 

EXCLUSION  

OR 

RESTRICTION 

(Facilities  

Not Serving an  

HSP) 

Removing Diagnosed Food 

Employees with Resolved 

Symptoms from Exclusion or 

Restriction 

RA 

Approval 

Required 

to Return 

to Work? 

Shigella spp. EXCLUDE 

 

RESTRICT 

 

1. Serving a non-HSP facility:  

Shall only work on a restricted basis 

24 hours after symptoms resolve, 

and remains restricted until meeting 

the requirements listed in No. 3.  

2.  Serving an HSP facility:  

Remains excluded until meeting the 

requirements listed in No. 3.    

3.   Restriction or Exclusion remains 

until: 

¶ Approval is obtained from 
the RA and:   

¶ Medically cleared or  

¶ More than 7 calendar days 
have passed since the food 

employee became 

asymptomatic  

Yes to 

return to 

an HSP or 

to return 

unrestrict

ed; not 

required 

to work 

on a 

restricted 

basis in a 

non-HSP 

facility 

Norovirus EXCLUDE 

 

RESTRICT 

 

1. Serving a non-HSP facility:  

Shall only work on a restricted basis 

24 hours after symptoms resolve and 

remains restricted until meeting the 

requirements listed in No. 3.  

2.  Serving an HSP facility:  

Remains excluded until meeting the 

requirements listed in No. 3.    

3.   Restriction or Exclusion remains 

until: 

¶ Approval is obtained from 

the RA and   

¶ Medically cleared or  

¶ More than 48 hours have 
passed since the food 

employee became 

asymptomatic  

Yes to 

return to 

an HSP or 

to return 

unrestrict

ed; not 

required 

to work 

on a 

restricted 

basis in a 

non-HSP 

facility 
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Pathogen 

Diagnosis 

EXCLUSION 

OR 

RESTRICTIO

N 

(Facilities 

Serving an 

HSP) 

EXCLUSION  

OR 

RESTRICTION 

(Facilities  

Not Serving an  

HSP) 

Removing Diagnosed Food 

Employees with Resolved 

Symptoms from Exclusion or 

Restriction 

RA 

Approval 

Required 

to Return 

to Work? 

STEC EXCLUDE 

 

RESTRICT 

 

1. Serving a non-HSP facility: 

      Shall only work on a restricted 

basis 24 hours after symptoms 

resolve and remains Restricted until 

meeting the requirements listed in 

No. 3. 

2. Serving an HSP facility:  

Remains excluded until meeting the 

requirements listed in No. 3.    

3.   Restriction or Exclusion remains   

      until:  

¶ Approval is obtained from 
the RA and 

¶ Medically cleared or  

¶ More than 7 calendar days 
have passed since the food 

employee became 

asymptomatic  

Yes to 

return to 

an HSP or 

to return 

unrestrict

ed; not 

required 

to work 

on a 

restricted 

basis in a 

non-HSP 

facility 

Hepatitis A 

virus 

EXCLUDE if 

within 14 days 

of any 

symptom, or 

within 7 days 

of jaundice 

 

EXCLUDE if 

within 14 days 

of any 

symptom, or 

within 7 days of 

jaundice 

 

When approval is obtained from the 

RA  and:   

¶ The food employee has been 
jaundiced for more than 7 

calendar days, or  

¶ The anicteric food employee 
has had symptoms for more 

than 14 days or 

¶ The food employee provides 
medical documentation. 

Yes 

 

Key:  Table 2  

RA = Regulatory Authority 

STEC = Shiga toxin-producing Escherichia coli 

HAV = Hepatitis A virus 

HSP = Highly Susceptible Population  NTS = Nontyphoidal Salmonella 

 

Medical clearance/documentation for Shigella spp.; Enterohemorrhagic (EHEC) or Shiga toxin-

producing E coli, is based on test results from a health practitioner showing 2 consecutive 

negative stool specimen cultures that are taken: 

(a) Not earlier than 48 hours after discontinuance of antibiotics, and 
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(b) At least 24 hours apart.  

 

Table 3: Summary of Requirements for Diagnosed Food Employees Who Never Develop 

Gastrointestinal Symptoms 

Food employees and conditional employees shall report a listed diagnosis immediately to the 

person in charge 

¶ The person in charge shall notify the RA when a food employee reports a listed diagnosis 

¶ The person in charge shall prohibit a conditional employee who reports a listed diagnosis 
from becoming a food employee until meeting the criteria listed in RULE - .03 of the 

Chapter, for reinstatement of a diagnosed food employee 

 

Pathogen 

Diagnosis 

Exclusion  

Or Restriction 

(Facilities  

Serving an  

HSP) 

Exclusion  

Or 

Restriction 

(Facilities  

Not Serving 

an HSP) 

Removing Diagnosed Food 

Employees Who Never Develop 

Gastrointestinal Symptoms from 

Exclusion or Restriction 

RA Approval 

Required to 

Return to 

Work? 

Typhoid 

Fever 

(S. Typhi) 

including 

previous 

illness with 

S. Typhi  

EXCLUDE 

 

EXCLUDE 

 

When approval is obtained from the 

RA and:  

 

Food employee provides medical 

documentation, specifying that the 

food employee is free of a S. Typhi 

infection. 

Yes 

Shigella spp. EXCLUDE 

 

RESTRICT 

 

Remains excluded or restricted until 

approval is obtained from the RA, 

and:   

¶ Medically cleared or  

¶ More than 7 calendar days 
have passed since the food 

employee was last diagnosed.   

Yes to return 

to an HSP or 

to return 

unrestricted; 

not required 

to work on a 

restricted 

basis in a 

non-HSP 

facility 

Nontyphoida

l Salmonella 

RESTRICT  

 

RESTRICT  

 

When approval is obtained from the 

RA and:  

¶ Food employee provides 
medical documentation, that 

states the food employee is 

free of a nontyphoidal 

Salmonella infection or  

¶ Food employee did not 
develop symptoms and >30 

days have passed since the 

food employee was diagnosed  
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Pathogen 

Diagnosis 

Exclusion  

Or Restriction 

(Facilities  

Serving an  

HSP) 

Exclusion  

Or 

Restriction 

(Facilities  

Not Serving 

an HSP) 

Removing Diagnosed Food 

Employees Who Never Develop 

Gastrointestinal Symptoms from 

Exclusion or Restriction 

RA Approval 

Required to 

Return to 

Work? 

 

CONTINUED ON NEXT PAGE 

Norovirus EXCLUDE 

  

RESTRICT  

  

Remains excluded or restricted until 

approval is obtained from the RA and  

 

¶ Medically cleared  or  

¶ More than 48 hours have 
passed since the food 

employee was diagnosed     

Yes to return 

to an HSP or 

to return 

unrestricted; 

Not required 

to work on a 

restricted 

basis in a 

non-HSP 

facility 

STEC 

 

 

 

 

 

 

 

 

EXCLUDE 

  

 

RESTRICT 

  

Remains excluded or restricted until 

approval is obtained from the RA and:  

 

¶ Medically cleared   or  

¶ More than 7 calendar days 
have passed since the food 

employee was diagnosed     

Yes to return 

to HSP or to 

return 

unrestricted; 

Not required 

to work on a 

restricted 

basis in a 

non-HSP 

facility 

Hepatitis A 

virus 

EXCLUDE 

  

EXCLUDE 

  

When approval is obtained from the 

RA   and  

 

¶ The anicteric food employee 
has had symptoms for more 

than 14 days   or 

¶ The food employee provides 

medical documentation   

Yes 

   

Key:  Table 3  

RA = Regulatory Authority 

STEC = Shiga toxin-producing Escherichia coli 

HAV = Hepatitis A virus 

HSP = Highly Susceptible Population  

NTS = Nontyphoidal Salmonella 

Medical clearance/documentation for Shigella spp.; Enterohemorrhagic (EHEC) or Shiga toxin-

producing E coli, is based on test results from a health practitioner showing 2 consecutive 

negative stool specimen cultures that are taken: 
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(a) Not earlier than 48 hours after discontinuance of antibiotics, and 

(b) At least 24 hours apart. 

  

RULE - .02 Table 4: History of Exposure, and Absent Symptoms or Diagnosis 

 

Food employees and conditional employees shall report a listed exposure to the person in charge 

The person in charge shall prohibit a conditional employee who reports a listed exposure from 

becoming a food employee in a facility serving an HSP until meeting the criteria listed in section 

RULE - .03 of the Chapter, for reinstatement of an exposed food employee. The person in charge 

shall reinforce and ensure compliance with good hygienic practices, symptom reporting 

requirements, proper handwashing and no BHC with RTE foods for all food employees that 

report a listed exposure. 

 

Pathogen 

Diagnosi

s 

Exclusion  

Or Restriction 

(Facilities  

Serving an HSP) 

Facilities  

Not Serving an HSP 

When Can the Restricted Food 

Employee Return to Work? 

RA 

Approva

l 

Needed? 

Typhoid 

Fever 

(S. Typhi

) 

RESTRICT 

 

Educate food 

employee on 

symptoms to watch 

for and ensure 

compliance with 

GHP, handwashing 

and no BHC with 

RTE foods. 

When 14 calendar days have passed 

since the last exposure, or more than 

14 days has passed since the food 

employeeôs household contact 

became asymptomatic.  

No 

Shigella 

spp. 

RESTRICT 

 

See above When more than 3 calendar days 

have passed since the last exposure, 

or more than 3 days have passed 

since the food employeeôs household 

contact became asymptomatic.   

No 

Noroviru

s 

RESTRICT 

 

See above When more than 48 hours have 

passed since the last exposure, or 

more than 48 hours has passed since 

the food employeeôs household 

contact became asymptomatic.   

No 

STEC RESTRICT 

 

 

See above When more than 3 calendar days 

have passed since the last exposure, 

or more than 3 calendar days has 

passed since the food employeeôs 

household contact became 

asymptomatic.   

No 
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Pathogen 

Diagnosi

s 

Exclusion  

Or Restriction 

(Facilities  

Serving an HSP) 

Facilities  

Not Serving an HSP 

When Can the Restricted Food 

Employee Return to Work? 

RA 

Approva

l 

Needed? 

Hepatitis 

A virus 

RESTRICT 

 

See above When any of the following 

conditions is met: 

1. The food employee is immune to 

HAC infection because of a prior 

illness from HAV, vaccination 

against HAV, or IgG administration; 

or 

2. More than 30 calendar days have 

passed since the last exposure, or 

since the food employeeôs household 

contact became jaundiced; or 

3. The food employee does not use 

an alternative procedure that allows 

BHC with RTE food until at least 30 

days after the potential exposure, 

and the employee receives additional 

training.   

 

 

 

No 

          

Key:  Table 4  

HSP = Highly Susceptible Population BHC = Bare Hand Contact      

RTE = Ready-To-Eat    GHP = Good Manufacturing Practices     

STEC = Shiga toxin-producing Escherichia coli 

 

In order to comply with Title I of the Americans with Disabilities Act, an exclusion must also be 

removed if the employee is entitled to a reasonable accommodation that would eliminate the risk 

of transmitting the disease.  Reasonable accommodation may include reassignment to another 

position in which the individual would not work around food.  The steps an employer must take 

when an excluded employee requests reasonable accommodation are briefly described in Annex 

3, Ä 2-201.11.  However, it is not possible to explain all relevant aspects of the ADA within this 

Annex.  When faced with an apparent conflict between the ADA and the Food Codeôs exclusion 

and restriction requirements, employers should contact the U.S. Equal Employment Opportunity 

Commission.   

 

Restrictions and exclusions vary according to the population served because highly susceptible 

populations have increased vulnerability to foodborne illness.  For example, foodborne illness in 

a healthy individual may be manifested by mild flu-like symptoms.  The same foodborne illness 

may have serious medical consequences in immunocompromised individuals.  This point is 

reinforced by statistics pertaining to deaths associated with foodborne illness caused by 

Salmonella Enteritidis.  Over 70% of the deaths in outbreaks attributed to this organism occurred 
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among individuals who for one reason or another were immunocompromised.  This is why the 

restrictions and exclusions listed in the Code are especially stringent for food employees serving 

highly susceptible populations.   

 

Periodic testing of food employees for the presence of diseases transmissible through food is not 

cost effective or reliable.  Therefore, restriction and exclusion provisions are triggered by the active 

gastrointestinal symptoms, followed by diagnosis and history of exposure.   

 

The history of exposure that must be reported applies to Norovirus, Hepatitis A, Shigella spp., 

STEC and Salmonella Typhi.  It does not include nontyphoidal Salmonella.   

 

Upon being notified of the history of exposure, the person in charge should immediately:   

 

1. Discuss the traditional modes of transmission of fecal-oral route pathogens.   

 

2. Advise the food employee to observe good hygienic practices both at home and at 

work.  This includes a discussion of proper handwashing, as described in the Code, 

after going to the bathroom, changing diapers, or handling stool-soiled material.   

 

3. Review the symptoms listed in the Code that require immediate exclusion from the 

food establishment.   

 

4. Remind food employees of their responsibility as specified in the Code to inform 

the person in charge immediately upon the onset of any of the symptoms listed in 

the Code.   

 

5. Ensure that the food employee stops work immediately if any of the symptoms 

described in the Code develop and reports to the person in charge.    

 

A restricted food employee may work in an area of the food establishment that houses packaged 

food, wrapped single-service or single-use articles, or soiled food equipment or utensils.  Examples 

of activities that a restricted person might do include working at the cash register, seating patrons, 

bussing tables, stocking canned or other packaged foods, or working in a non-food cleaning or 

maintenance capacity consistent with the criteria in the definition of the term ñrestricted.ò  A food 

employee who is restricted from working in one food establishment may not work in an 

unrestricted capacity in another food establishment, but could work unrestricted in another retail 

store that is not a food establishment.  A restricted food employee may enter a food establishment 

as a consumer.   

 

An excluded individual may not work as a food employee on the premises of any food 

establishment.   

         

Removal of Exclusions and Restrictions 

 

Food employees diagnosed with Norovirus, hepatitis A virus, Shigella spp., E. coli O157:H7 or 

other STEC, nontyphoidal Salmonella and symptomatic with diarrhea, vomiting, or jaundice, are 
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excluded from a food service establishment.  However these symptomatic, diagnosed food 

employees differ from symptomatic, undiagnosed food employees in the requirements that must 

be met before returning to work in a full capacity after symptoms resolve.    

 

The person in charge may allow undiagnosed food employees who are initially symptomatic and 

whose symptoms have resolved to return to work in a full capacity 24 hours after symptoms 

resolve.   

 

However, diagnosis with a listed pathogen invokes additional requirements before the person in 

charge may allow diagnosed food employees to return to work in full capacity.  

 

Asymptomatic food employees diagnosed with Norovirus, Shigella spp., E. coli O157:H7 or other 

STEC may not return to work in a full capacity for at least 24 hours after symptoms resolve.  The 

person in charge shall only allow these food employees to work on a restricted basis 24 hours after 

symptoms resolve and they shall only allow this if not in a food establishment that serves a highly 

susceptible population.  These restricted food employees remain restricted until they are medically 

cleared or otherwise meet the criteria for removal from restriction).    

  

In a food establishment that serves a highly susceptible population, food employees who are 

diagnosed with Norovirus, Shigella spp., E. coli O157:H7 or other STEC and initially 

symptomatic with vomiting or diarrhea, shall not work on a restricted basis after being 

asymptomatic for at least 24 hours.  These food employees must remain excluded until they are 

medically cleared or otherwise meet the criteria for removal from exclusion from a highly 

susceptible population. 

 

Food employees diagnosed with hepatitis A virus are always excluded if diagnosed within 14 

days of exhibiting any illness symptom, until at least 7 days after the onset of jaundice, or until 

medically cleared. 

 

Food employees diagnosed with hepatitis A virus are always excluded if diagnosed within 14 

days of exhibiting any illness symptom, until at least 7 days after the onset of jaundice, or until 

medically cleared. A food employee with an anicteric infection with the hepatitis A virus has a 

mild form of hepatitis A without jaundice.  Food employees diagnosed with an anicteric infection 

with the hepatitis A virus are excluded if they are within 14 days of any symptoms.  Anicteric, 

diagnosed food employees shall be removed from exclusion if more than 14 days have passed 

since they became symptomatic, or if medically cleared. Asymptomatic food employees diagnosed 

with an active infection with the hepatitis A virus are also excluded until medically cleared. 

 

Food employees diagnosed with typhoid fever (caused by a Salmonella Typhi infection) are 

always excluded, even without expressing gastrointestinal symptoms, since these symptoms are 

not typically exhibited with typhoid fever.  Outbreaks of foodborne illness involving typhoid fever 

(Salmonella Typhi) have been traced to asymptomatic food employees who have transmitted the 

pathogen to food, causing illness.  The high virulence combined with the extremely high infectivity 

of S. Typhi warrant exclusion from the food establishment until the food employee has been 

cleared by a physician or has completed antibiotic therapy.  
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Asymptomatic shedders are food employees who do not exhibit the symptoms of foodborne illness 

but who are identified through diagnosis, or laboratory confirmation of their stools to have 

Norovirus, or any one of the four bacterial pathogens identified in RULE - .03 in their 

gastrointestinal system. 

 

The risk that food employees who are asymptomatic shedders will transmit a communicable 

disease varies depending upon the hygienic habits of the worker, the food itself and how it is 

prepared, the susceptibility of the population served, and the infectivity of the organism.  Exclusion 

in a food establishment that serves a highly susceptible population affords protection to people 

who are immune-suppressed.  Restriction in a food establishment that does not serve a highly 

susceptible population affords protection for the general population and the immune-suppressed 

subset of the general population provided there is adequate attention to personal hygiene and 

avoidance of bare-hand contact with RTE foods.    

 

To minimize the risk in all food establishments of the transmission of foodborne disease by an 

asymptomatic shedder and based on the factors listed above, all known asymptomatic shedders of 

the four bacterial pathogens are either restricted or excluded, depending on the population served.  

Requiring restriction for asymptomatic shedders of all three of the bacterial pathogens results in a 

uniform criterion and is consistent with APHA-published recommendations in the "Control of 

Communicable Diseases Manual."   

 

In order to comply with Title I of the Americans with Disabilities Act, an exclusion must also be 

removed if the employee is entitled to a reasonable accommodation that would eliminate the risk 

of transmitting the disease.  Reasonable accommodation may include reassignment to another 

position in which the individual would not work around food.  The steps an employer must take 

when an excluded employee requests reasonable accommodation are briefly described in Annex 

3, Ä 2-201.11.  However, it is not possible to explain all relevant aspects of the ADA within this 

Annex.  When faced with an apparent conflict between the ADA and the Food Codeôs exclusion 

and restriction requirements, employers should contact the U.S. Equal Employment Opportunity 

Commission.   

 

Clean Condition 

 

Hands and Arms      

 

The hands are particularly important in transmitting foodborne pathogens.  Food employees with 

dirty hands and/or fingernails may contaminate the food being prepared.  Therefore, any activity 

which may contaminate the hands must be followed by thorough handwashing in accordance with 

the procedures outlined in the Chapter.   

  

Even seemingly healthy employees may serve as reservoirs for pathogenic microorganisms that 

are transmissible through food.  Staphylococci, for example, can be found on the skin and in the 

mouth, throat, and nose of many employees.  The hands of employees can be contaminated by 

touching their nose or other body parts. 
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Cleaning Procedure 

 

Handwashing is a critical factor in reducing fecal-oral pathogens that can be transmitted from 

hands to RTE food as well as other pathogens that can be transmitted from environmental sources.  

Many employees fail to wash their hands as often as necessary and even those who do may use 

flawed techniques.   

In the case of a food worker with one hand or a hand-like prosthesis, the Equal Employment 

Opportunity Commission has agreed that this requirement for thorough handwashing can be met 

through reasonable accommodation in accordance with the Americans with Disabilities Act.  

Devices are available which can be attached to a lavatory to enable the food worker with one hand 

to adequately generate the necessary friction to achieve the intent of this requirement.   

The greatest concentration of microbes exists around and under the fingernails of the hands. The 

area under the fingernails, known as the ñsubungal spaceò, has by far the largest concentration of 

microbes on the hand and this is also the most difficult area of the hand to decontaminate.  

Fingernail brushes, if used properly, have been found to be effective tools in decontaminating this 

area of the hand.  Proper use of single-use fingernail brushes, or designated individual fingernail 

brushes for each employee, during the handwashing procedure can achieve up to a 5-log reduction 

in microorganisms on the hands.  

There are two different types of microbes on the hands, transient and resident microbes.  Transient 

microbes consist of contaminating pathogens which are loosely attached to the skin surface and do 

not survive or multiply.  A moderate number of these organisms can be removed with adequate 

handwashing.  Resident microbes consist of a relatively stable population that survive and multiply 

on the skin and they are not easily washed off the hands.  Resident microbes on the hands are 

usually not a concern for potential contamination in food service.   

All aspects of proper handwashing are important in reducing microbial transients on the hands.  

However, friction and water have been found to play the most important role.  This is why the 

amount of time spent scrubbing the hands is critical in proper handwashing.   It takes more than 

just the use of soap and running water to remove the transient pathogens that may be present.   It 

is the abrasive action obtained by vigorously rubbing the surfaces being cleaned that loosens the 

transient microorganisms on the hands.   

Research has shown a minimum 10-15 second scrub is necessary to remove transient pathogens 

from the hands and when an antimicrobial soap is used, a minimum of 15 seconds is required.  

Soap is important for the surfactant effect in removing soil from the hands and a warm water 

temperature is important in achieving the maximum surfactant effect of the soap.   

Every stage in handwashing is equally important and has an additive effect in transient microbial 

reduction.  Therefore, effective handwashing must include scrubbing, rinsing, and drying the 

hands.  When done properly, each stage of handwashing further decreases the transient microbial 

load on the hands.  It is equally important to avoid recontaminating hands by avoiding direct hand 

contact with heavily contaminated environmental sources, such as manually operated 

handwashing sink faucets, paper towel dispensers, and rest room door handles after the 

handwashing procedure.  This can be accomplished by obtaining a paper towel from its dispenser 

before the handwashing procedure, then, after handwashing, using the paper towel to operate the 

hand sink faucet handles and restroom door handles.   
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Handwashing done properly can result in a 2-3 log reduction in transient bacteria and a 2-log 

reduction in transient viruses and protozoa.  With heavy contamination of transient microbial 

pathogens, (i.e., > 104 microbes, as found on hands contaminated with bodily wastes and infected 

bodily fluids) handwashing may be ineffective in completely decontaminating the hands.  

Therefore, a further intervention such as a barrier between hands and ready-to-eat food is 

necessary.   

 

When to Wash 

 

The hands may become contaminated when the food employee engages in specific activities. The 

increased risk of contamination requires handwashing immediately before, during, or after the 

activities listed.  The specific examples listed in this Code section are not intended to be all 

inclusive.  Employees must wash their hands after any activity which may result in contamination 

of the hands.   

 

Where to Wash 

 

Effective handwashing is essential for minimizing the likelihood of the hands becoming a vehicle 

of cross contamination.  It is important that handwashing be done only at a properly equipped 

handwashing facility in order to help ensure that food employees effectively clean their hands.  

Handwashing sinks are to be conveniently located, always accessible for handwashing, maintained 

so they provide proper water temperatures and pressure, and equipped with suitable hand cleansers, 

nail brushes (not required, but recommended), and disposable towels and waste containers, or hand 

dryers.  It is inappropriate to wash hands in a food preparation sink since this may result in 

avoidable contamination of the sink and the food prepared therein.  Service sinks may not be used 

for food employee handwashing since this practice may introduce additional hand contaminants 

because these sinks may be used for the disposal of mop water, toxic chemicals, and a variety of 

other liquid wastes.  Such wastes may contain pathogens from cleaning the floors of food 

preparation areas and toilet rooms and discharges from ill persons. 

       

Hand Antiseptics   

 

In the 2005 Food Code, the use of the term ñhand sanitizerò was replaced by the term ñhand 

antisepticò to eliminate confusion with the term ñsanitizer,ò a defined term in the Food Code, and 

to more closely reflect the terminology used in the FDA Tentative Final Monograph for Health-

Care Antiseptic Drug Products for OTC Human Use, Federal Register: June 17, 1994.   

 

The term ñsanitizerò is typically used to describe control of bacterial contamination of inert 

objects or articles, or equipment and utensils, and other cleaned food-contact surfaces.  The 

Chapter definition of ñsanitizerò requires a minimum microbial reduction of 5 logs, which is equal 

to a 99.999% reduction.  The FDA bases the 5-log reduction on the AOAC Internationalôs ñOfficial 

Methods of Analysis 2003,ò which requires a minimum 5-log reduction in microorganisms to 

achieve ñsanitization.ò   

 

Sanitizers used to disinfect food-contact equipment and utensils can easily achieve the 5-log 



MANAGEMENT AND PERSONNEL 

 

Food Service Interpretation Manual ï Updated 09/2019                                       Page 79 of 247 

reduction of microorganisms and often far exceed this minimum requirement.  However, removing 

microorganisms from human skin is a totally different process and sterilization of human skin is 

nearly impossible to achieve without damaging the skin.   Many antimicrobial hand agents 

typically achieve a much smaller reduction in microorganisms than the 5-log reduction required 

for ñsanitization.ò  Therefore, the effect achieved from using antimicrobial hand agents is not 

consistent with the definition of ñsanitizationò in the Chapter.   

 

The word ñantisepticò is a Greek term, meaning ñagainst putrefactionò, and eventually evolved 

into a second definition, meaning, ña substance used to destroy pathogenic microorganisms.ò  The 

term ñantisepticò is often used to describe agents used on skin to prevent infection of the skin.   

 

ñAntisepticò is defined under section 201 (o) of the Federal Food, Drug, and Cosmetic Act (the 

act) (21 U.S.C. 321 (o)), as: ñThe representation of a drug, in its labeling, as an antiseptic shall be 

considered to be a representation of a germicide, except in the case of a drug purporting to be, or 

represented as, an antiseptic for inhibitory use as a wet dressing, ointment, dusting powder, or such 

other use as involves prolonged contact with the body.ò   

 

Section 333.403 of the FDA Tentative Final Monograph for Health-Care Antiseptic Drug Products 

for OTC Human Use, Federal Register: June 17, 1994, defines a ñhealth-care antisepticò as an 

antiseptic-containing drug product applied topically to the skin to help prevent infection or to help 

prevent cross contamination.  An ñantiseptic handwashò or ñhealth-care personnel handwash drug 

productò is defined in Section 333.403 of the Monograph as an antiseptic containing preparation 

designed for frequent use; it reduces the number of transient microorganisms on intact skin to an 

initial baseline level after adequate washing, rinsing, and drying; it is a broad spectrum, and 

persistent antiseptic containing preparation that significantly reduces the number of 

microorganisms on intact skin.  Replacing the term ñhand sanitizerò with the term ñhand 

antisepticò allows the use of a more scientifically appropriate term that is used to describe 

reduction of microorganisms on the skin and will improve clarification and regulation of these 

products.   

 

The provisions of Rule -.03(5)(e) are intended to ensure that an antimicrobial product applied to 

the hands is 1) safe and effective when applied to human skin, and 2) a safe food additive when 

applied to bare hands that will come into direct contact with food.  Because of the need to protect 

workers and to ensure safe food, hand antiseptics must comply with both the human drug and the 

food safety provisions of the law.  The prohibition against bare hand contact contained in Rule -

.04(4)(a)2. applies only to an exposed ready-to-eat food.   

 

Hand Antiseptic as a Drug Product 

 

There are two means by which a hand antiseptic is considered to be safe and effective when applied 

to human skin:  

 

1. A hand antiseptic may be approved by FDA under a new drug application based on data 

showing safety and effectiveness and may be listed in the publication Approved Drug Products 

with Therapeutic Equivalence Evaluations. 
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(http://www.accessdata.fda.gov/scripts/cder/ob/default.cfm.  This document is maintained by 

the Food and Drug Administration, Center for Drug Evaluation and Research, Office of 

Pharmaceutical Science, Office of Generic Drugs.  Also known as the ñOrange Book,ò this 

document provides ñproduct-specificò listings rather than listings by compound and it is 

published annually with monthly supplements.  However, as of the end of 1998, no hand 

antiseptics are listed in this publication since no new drug applications have been submitted 

and approved for these products.   

 

2. A hand antiseptic active ingredient may be identified by FDA in the monograph for OTC (over-

the-counter) Health-Care Antiseptic Drug Products under the antiseptic handwash category.  

Since hand antiseptic products are intended and labeled for topical antimicrobial use by food 

employees in the prevention of disease in humans, these products are "drugs" under the Federal 

Food, Drug, and Cosmetic Act Ä 201(g).  As drugs, hand antiseptics and dips must be 

manufactured by an establishment that is duly registered with the FDA as a drug manufacturer; 

their manufacturing, processing, packaging, and labeling must be performed in conformance 

with drug Good Manufacturing Practices (GMP's); and the product must be listed with FDA 

as a drug product.   

 

Products having the same formulation, labeling, and dosage form as those that existed in the 

marketplace on or before December 4, 1975, for hand antiseptic use by food handlers, are being 

evaluated under the Over-the-Counter (OTC) Drug Review by FDAôs Center for Drug Evaluation 

and Research.  However, as of May 2005, a final OTC drug monograph for these products has not 

been finalized. Therefore, FDA has not made a final determination that any of these products are 

generally recognized as safe and effective (GRAS/E).   

 

GRAS/E antimicrobial ingredients for hand sanitizer use by food handlers will be identified in a 

future final monograph issued under the OTC Drug Review. Information about whether a specific 

product is covered by the proposed monograph may be obtained from the tentative final 

monograph (TFM) for ñHealth Care Antiseptic Drug Products for OTC Human Use; Proposed 

Rule.ò  This TFM, which was published in the Federal Register of June 17, 1994 (59 FR 31402), 

describes the inclusion of hand sanitizers in this Review on page 31440 under Comment 28 of Part 

II. Information about whether a specific product is included in this proposed monograph may also 

be available from the manufacturer.   

 

Questions regarding acceptability of a hand antiseptic with respect to OTC compliance may be 

directed to the Office of Unapproved Drugs and Labeling Compliance, Center for Drug Evaluation 

& Research Food and Drug Administration 10903 New Hampshire Ave., Building 51, 5th Floor, 

Silver Spring, MD 20993. Specific product label/promotional information and the formulation are 

required for determining a productôs regulatory status.   

 

Hand Antiseptic as a Food Additive 

 

To be subject to regulation under the food additive provisions of the Federal Food, Drug, and 

Cosmetic Act, the substances in a hand antiseptic must reasonably be expected to become a 

component of food based upon the productôs intended use.   

Where the substances in a hand antiseptic are reasonably expected to become a component of food 

http://www.accessdata.fda.gov/scripts/cder/ob/default.cfm
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based upon the productôs intended use, circumstances under which those substances may be legally 

used include the following:   

 

1. The intended use of a substance may be exempted from regulation as a food additive under 

21 CFR 170.39 Threshold of regulation for substances used in food-contact articles.  A 

review by FDAôs Center for Food Safety and Applied Nutrition is required in order to 

determine whether such an exemption can be granted.  

 

2. The intended use of a substance, including substances that contact food such as those in 

hand antiseptics, may be ñgenerally recognized as safe (GRAS)ò within the meaning of the 

FFDCA. A partial listing of substances with food uses that are generally recognized as safe 

may be found in CFR Parts 182, 184, and 186. These lists are not exhaustive because the 

FFDCA allows for independent GRAS determinations.  

¶  

For the use of a substance to be GRAS within the meaning of the FFDCA, there must be 

publicly available data that demonstrate that the substance is safe for its intended use.  

There also must be a basis to conclude that there is a consensus among qualified experts 

that these publicly available data establish safety.  If the use of a substance in food is 

GRAS, it is not subject to premarket review by FDA. While there is no legal requirement 

to notify FDA of an independent GRAS determination, a number of firms have chosen to 

do so with the expectation of receiving a response letter from FDA (see FDAôs Inventory 

of GRAS Notices at (https://www.accessdata.fda.gov/scripts/fdcc/?set=GRASNotices). 

Although such a letter does not affirm the independent GRAS determination, it is an 

opportunity for the firm to receive comment from FDA regarding the materials 

supporting its determination.  

 

1. The intended use of a substance may be the subject of a prior sanction, which is an explicit 

approval by the FDA or the United States Department of Agriculture (USDA) prior to 

September 6, 1958.  All known prior sanctions are published under 21 CFR Part 181.   

 

2. A substance may be the subject of a Food Contact Substance Notification that became 

effective in accordance with the FFDCA Section 409 (h).  Substances that are the subject 

of an effective food-contact substance notification are listed, along with conditions of safe 

use, in the FDA Inventory of Effective Food Contact Substance (FCS) Notifications.  This 

list is available on-line at: Inventory of Effective Food Contact Substance (FCS) 

Notifications 

(http://www.fda.gov/Food/FoodIngredientsPackaging/FoodContactSubstancesFCS/ucm1

16567.htm). A food-contact substance that is the subject of an effective notification 

submitted under FFDCA 409(h) does not include similar or identical substances 

manufactured or prepared by any person other than the manufacturer identified in that 

notification. 

 

The Division of Food Contact Substance Notifications does not certify or provide approvals for 

specific products.  However, if the intended use of a substance in contact with food meets the 

requirements of 21 CFR 170.39 Threshold of regulation for substances used in food-contact 

https://www.accessdata.fda.gov/scripts/fdcc/?set=GRASNotices
http://www.fda.gov/Food/FoodIngredientsPackaging/FoodContactSubstancesFCS/ucm116567.htm
http://www.fda.gov/Food/FoodIngredientsPackaging/FoodContactSubstancesFCS/ucm116567.htm
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articles, FDA may provide a letter to a firm stating that the intended use of this product is exempt 

from regulation as a food additive.  However, the product must be the subject of a new drug 

application or under FDAôs OTC Drug Review to be legally marketed.   

 

Questions regarding the regulatory status of substances in hand antiseptics as food additives may 

be directed to the Division of Food Contact Substance Notifications,  HFS-275, 5100 Paint Branch 

Parkway, College Park, MD 20740.  It may be helpful or necessary to provide label/promotional 

information when inquiring about a specific substance.    

 

Fingernails Maintenance 

 

The requirement for fingernails to be trimmed, filed, and maintained is designed to address both 

the cleanability of areas beneath the fingernails and the possibility that fingernails or pieces of the 

fingernails may end up in the food due to breakage.  Failure to remove fecal material from beneath 

the fingernails after defecation can be a major source of pathogenic organisms. Ragged fingernails 

present cleanability concerns and may harbor pathogenic organisms. Fingernails must be trimmed 

to be no longer than the edge of the fingertip. Should the fingernails be longer than the food 

employeeôs fingertips, a single-use, disposable, food grade glove may be worn as long as there is 

no danger of the glove being punctured by the fingernails 

 

Jewelry Prohibition 

 

Items of jewelry such as rings, bracelets, and watches may collect soil and the construction of the 

jewelry may hinder routine cleaning.   As a result, the jewelry may act as a reservoir of pathogenic 

organisms transmissible through food.   

 

The term ñjewelryò generally refers to the ornaments worn for personal adornment and medical 

alert bracelets do not fit this definition.  However, the wearing of such bracelets carries the same 

potential for transmitting disease-causing organisms to food.  If a food worker wears a medical 

alert or medical information bracelet, the conflict between this need and the Chapterôs 

requirements can be resolved through reasonable accommodation in accordance with the 

Americans with Disabilities Act.  The person in charge should discuss the Chapter requirement 

with the employee and together they can work out an acceptable alternative to a bracelet.  For 

example, the medical alert information could be worn in the form of a necklace or anklet to provide 

the necessary medical information without posing a risk to food.  Alternatives to medical alert 

bracelets are available through a number of different companies (e.g., an internet search using the 

term ñmedical alert jewelryò leads to numerous suppliers).   

 

An additional hazard associated with jewelry is the possibility that pieces of the item or the whole 

item itself may fall into the food being prepared.  Hard foreign objects in food may cause medical 

problems for consumers, such as chipped and/or broken teeth and internal cuts and lesions.  

 

Outer Clothing        

 

Dirty clothing may harbor diseases that are transmissible through food.  Food employees who 

inadvertently touch their dirty clothing may contaminate their hands.  This could result in 
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contamination of the food being prepared.  Food may also be contaminated through direct contact 

with dirty clothing.  In addition, employees wearing dirty clothes send a negative message to 

consumers about the level of sanitation in the establishment.   

 

Contamination  Prevention 

 

Eating, Drinking, or Using Food or Tobacco   

      

Proper hygienic practices must be followed by food employees in performing assigned duties to 

ensure the safety of the food, prevent the introduction of foreign objects into the food, and 

minimize the possibility of transmitting disease through food.  Smoking or eating by employees in 

food preparation areas is prohibited because of the potential that the hands, food, and food-contact 

surfaces may become contaminated.  Insanitary personal practices such as scratching the head, 

placing the fingers in or about the mouth or nose, and indiscriminate and uncovered sneezing or 

coughing may result in food contamination.  Poor hygienic practices by employees may also 

adversely affect consumer confidence in the establishment. 

 

Food preparation areas such as hot grills may have elevated temperatures and the excessive heat 

in these areas may present a medical risk to the workers as a result of dehydration.  Consequently, 

in these areas food employees are allowed to drink from closed containers that are carefully 

handled. 

 

Discharges from the Eyes, Nose, and Mouth 

 

Discharges from the eyes, nose, or mouth through persistent sneezing or coughing by food 

employees can directly contaminate exposed food, equipment, utensils, linens, and single-service 

and single-use articles.   When these poor hygienic practices cannot be controlled, the employee 

must be assigned to duties that minimize the potential for contaminating food and surrounding 

surfaces and objects. 

 

Hair Restraints Effectiveness 

 

Consumers are particularly sensitive to food contaminated by hair.  Hair can be both a direct and 

indirect vehicle of contamination.  Food employees may contaminate their hands when they touch 

their hair.  A hair restraint keeps dislodged hair from ending up in the food and may deter 

employees from touching their hair. The effectiveness of the hair restraint is dependant upon 

hairstyle of the individual. A "food employee," by definition, is any individual who works with 

unpackaged food, food equipment or utensils, or food contact surfaces.  

The only exception to the hair restraint requirement is for counter staff, wait staff, and hostesses 

whose activities are limited so as to be a minimal risk of contamination to exposed food, clean 

utensils and linens and unwrapped single-service and single-use articles. However, these 

employees would need to wear a hair restraint if they are required to do more involved food 

preparation such as when wait staff are required to cook food or prepare a salad.  

 

Animals Handling Prohibition 
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Dogs and other animals, like humans, may harbor pathogens that are transmissible through food.  

Handling or caring for animals that may be legally present is prohibited because of the risk of 

contamination of food employee hands and clothing.  In food service establishments that have been 

approved for a dog-friendly patio, the Person-In-Charge (PIC) must ensure that customers are 

notified of their responsibility and of the location for equipment and supplies to clean up after their 

dogs if there is an accident because food employees are not allowed to handle or care for any 

animals.   

 

Hygienic Practices 

 

Smoking (tobacco or electronic devices) or eating by employees in food preparation areas is 

prohibited because of the potential that the hands, food, and food-contact surfaces may become 

contaminated. Unsanitary personal practices such as scratching the head, placing the fingers in or 

about the mouth or nose, and indiscriminate and uncovered sneezing or coughing may result in 

food contamination.  Covered single-service drinking cups with single-service straws are approved 

in food preparation areas. 

 

Discharges from the eyes, nose, or mouth through persistent sneezing or coughing by food 

employees can directly contaminate exposed food and equipment. When these poor hygienic 

practices cannot be controlled, the employee must be assigned to duties that minimize possibility 

of contaminating food and surroundings. 

 

Clean-up of Vomiting and Diarrheal Events 

 

When an employee, customer, or other individual vomits or has a diarrheal event in a food 

establishment, there is a real potential for the spread of harmful pathogens in the establishment.  

Putting the proper response into action in a timely manner can help reduce the likelihood that food 

may become contaminated and that others may become ill as a result of the accident. 

 

According to the CDC, Norovirus is the leading cause of foodborne disease outbreaks in the United 

States. More specifically, Noroviruses are the most common cause of sporadic cases and outbreaks 

of acute gastroenteritis.  Norovirus is the most common cause of gastroenteritis in people of all 

ages and it is responsible for greater than 50% of all foodborne gastroenteritis outbreaks. CDC 

estimates that 21 million cases of acute gastroenteritis are due to Norovirus infection.   

 

Noroviruses can be highly contagious, and it is thought that an inoculum of as few as 10-18 viral 

particles may be sufficient to infect an individual. Transmission occurs via foodborne and person-

to-person routes, airborne inhalation of vomitus droplets, and also through contact with 

contaminated environmental surfaces. Good evidence exists for transmission due to aerosolization 

of vomitus that presumably results in droplets contaminating surfaces or entering the oral mucosa 

and being swallowed.  

  

In addition, the potential transmission level of Norovirus shed in the feces at levels up to 1 trillion 

viral particles per gram of feces and one projectile vomiting incident can contaminate the 

environment with 300,000 viral particles.  One study found that employees who reported having 

cleaned up vomitus were more likely to contract illness that those who did not.  
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Norovirus causes acute onset of vomiting (often explosive) and diarrhea (also often explosive) 

which can contaminate surfaces and become airborne increasing the chances of additional 

infections.  A recent study has also shown that the bathroom environment was identified as a major 

reservoir of human Norovirus, even in the absence of an ill individual on site.  Studies have shown 

that Norovirus can survive on fomite surfaces for up to at least 5 days at room temperature and 

that routine cleaning, without a disinfectant specifically to address Norovirus, may be ineffective 

in eliminating its presence on fomite surfaces and can even serve as a means of spreading the virus 

to other fomites.   

 

Effective clean up of vomitus and fecal matter in a food establishment should be handled 

differently from routine cleaning procedures.  It should involve a more stringent cleaning and 

disinfecting process.  Some compounds that are routinely used for sanitizing food-contact surfaces 

and disinfecting countertops and floors, such as certain quaternary ammonium compounds, may 

not be effective against Norovirus. It is therefore important that food establishments have 

procedures for the cleaning and disinfection of vomitus and/or diarrheal contamination events that 

address, among other items, the use of proper disinfectants at the proper concentration. 

 

Consumers are at risk of contracting Norovirus illness from direct exposure to vomitus or from 

exposure to airborne Norovirus from vomitus.  Additionally, exposed food employees are also at 

risk of contracting Norovirus illness and can subsequently transfer the virus to ready-to-eat food 

items served to consumers. 

 

The Chapter specifies that the Person in Charge is to exclude or restrict a food employee who 

exhibits, or reports a symptom, or who reports a diagnosed illness or a history of exposure to 

Norovirus.  A clean-up and response plan is intended to address  situations where a food employee 

or other individual becomes physically ill in areas where food may be prepared, stored or served.  

Once such an episode has occurred, timely effective clean-up is imperative. 

 

When developing a plan that addresses the need for the cleaning and disinfection of a vomitus 

and/or diarrheal contamination event, a food establishment should consider: 

 

¶ the procedures for containment and removal of any discharges, including airborne 

particulates; 

¶ the procedure for cleaning, sanitizing, and, as necessary, the disinfection of any 
surfaces that may have become contaminated; 

¶ the procedures for the evaluation and disposal of any food that may have been exposed 

to discharges; 

¶ the availability of effective disinfectants, personal protective equipment, and other 
cleaning and disinfecting equipment and appurtenances intended for response and their 

proper use; 

¶ procedures for the disposal and/or cleaning and disinfection of tools and equipment 

used to clean up vomitus or fecal matter; 

¶ the circumstances under which a food employee is to wear personal protective 

equipment for cleaning and disinfecting of a contaminated area; 

¶ notification to food employees on the proper use of personal protective equipment and 
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procedures to follow in containing, cleaning, and disinfecting a contaminated area;  

¶ the segregation of areas that may have been contaminated so as to minimize the 
unnecessary exposure of employees, customers and others in the facility to the 

discharges  or to surfaces or food that may have become contaminated; 

¶ minimizing risk of disease transmission through the exclusion and restriction of ill 

employees as specified in DPH 511-6-1-.03 of the Chapter; 

¶ minimizing risk of disease transmission through the prompt removal of ill customers 

and others from areas of food preparation, service and storage; and  

¶ the conditions under which the plan will be implemented. 

 

When a food employee has been diagnosed, has recent history or exposure to, or is the suspect 

source of a confirmed disease outbreak of Norovirus, it must be reported to the person in charge 

per the Chapter. If a food employee has been diagnosed with Norovirus it must also be reported to 

the regulatory authority. 
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511-6-1-.04  FOOD 

 

Condition Sources 

 

Source 

 

A primary line of defense in ensuring that food meets the requirements of 511-6-1-.04 is to obtain 

food from approved sources, the implications of which are discussed below.  However, it is also 

critical to monitor food products to ensure that, after harvesting and processing, they do not fall 

victim to conditions that endanger their safety, make them adulterated, or compromise their honest 

presentation.  The regulatory community, industry, and consumers should exercise vigilance in 

controlling the conditions to which foods are subjected and be alert to signs of abuse.  Food in 

hermetically sealed containers that are swelled or leaking is considered to be adulterated.  

Depending on the circumstances, rusted and pitted or dented cans may also present a serious 

potential hazard.   

 

Food, at all stages of production, is susceptible to contamination.  The source of food is important 

because pathogenic microorganisms may be present in the breeding stock of farm animals, in feeds, 

in the farm environment, in waters used for raising and freezing aquatic foods, and in soils and 

fertilizers in which plant crops are grown.  Chemical contaminants that may be present in field 

soils, fertilizers, irrigation water, and fishing waters can be incorporated into food plants and 

animals. For these reasons, food is required to be obtained from sources that comply with the law.  

All food products will be obtained from sources that are under inspection of the authority having 

jurisdiction or otherwise approved by the Health Authority except for fresh produce. Fresh produce 

may be obtained from local sources.   

 

Sources of molluscan shellfish are a particular concern because shellfish are frequently consumed 

raw or in an undercooked state and thus receive neither heat treatment nor any other process that 

would destroy or inactivate microbial pathogens.  For safety, these foods must be accompanied by 

certification that documents that they have been harvested from waters that meet the water quality 

standards contained in the National Shellfish Sanitation Program Guide for the Control of 

Molluscan Shellfish.  Certification also provides confidence that processing, packaging, and 

shipping have been conducted under sanitary conditions.  

 

Food should be purchased from commercial supplies under regulatory control.  Home kitchens, 

with their varieties of food and open entry to humans and pet animals, are frequently implicated in 

the microbial contamination of food.  Because commercial items seldom are eaten right away, the 

home kitchen's limited capacity for maintaining food at proper temperatures may result in 

considerable microbial growth and toxin production by microorganisms introduced through the 

diverse sources of contamination.  Controlled processing is required for the safe preparation of 

food entering commerce.   

 

Labeling - General 
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Sources of packaged food must be labeled in accordance with law.  Proper labeling of foods allows 

consumers to make informed decisions about what they eat.  Many consumers, as a result of an 

existing medical condition, may be sensitive to specific foods or food ingredients. This sensitivity 

may result in dangerous medical consequences should certain foods or ingredients be unknowingly 

consumed.  In addition, consumers have a basic right to be protected from misbranding and fraud.   

 

Except for certain species of large tuna and raw molluscan shellfish, if fish are intended for raw 

consumption, they must be properly frozen before they are served.  If this process is done off-

premises, purchase specifications ensuring that proper freezing techniques are used to destroy 

parasites must be provided.  Labeling should accompany the product to advise as to whether the 

product was frozen properly.  This is necessary because fish from natural bodies of water may 

carry parasitic worms that can infect and injure consumers who eat such raw fish dishes as sushi, 

ceviche, green (lightly marinated) herring, and cold-smoked salmon. The worms are often deeply 

imbedded inside fish muscle.  Thorough freezing kills these worms if the fish are subjected to a 

low enough temperature for a long enough time.   

 

Labeling for Fish 

 

Except for raw molluscan shellfish, certain species of large tuna, certain aquacultured fish, and fish 

eggs that have been removed from the skein and rinsed, if fish are intended for raw or undercooked 

consumption, they must be properly frozen before they are served.  If this process is done off-

premises, purchase specifications ensuring that proper freezing techniques are used to destroy 

parasites must be provided.  Labeling or other information should accompany the product to advise 

as to whether the product was frozen properly.  This is necessary because fish from natural bodies 

of water may carry parasitic worms that can infect and injure consumers who eat such raw fish 

dishes as sushi, ceviche, green (lightly marinated) herring, and cold-smoked salmon. The worms 

are often deeply imbedded inside fish muscle.  Thorough freezing kills these worms if the fish are 

subjected to a low enough temperature for a long enough time as per the Chapter.   

 

Labeling for Juice 

 

On July 8, 1998, FDA announced in the Federal Register a final rule that revised its food labeling 

regulations to require a warning statement on fruit and vegetable juice products that have not been 

processed to prevent, reduce, or eliminate pathogenic microorganisms that may be present.  FDA 

took this action to inform consumers, particularly those at greatest risk, of the hazard posed by 

such juice products.  FDA expects that providing this information to consumers will allow them to 

make informed decisions on whether to purchase and consume such juice products, thereby 

reducing the incidence of foodborne illnesses and deaths caused by the consumption of these 

juices.   

 

On July 18, 2001 FDA announced a final rule designed to improve the safety of fruit and vegetable 

juice and juice products.  Under the rule, juice processors must use Hazard Analysis and Critical 

Control Point (HACCP) principles for juice processing.  Processors making shelf-stable juices or 

concentrates that use a single thermal processing step are exempt from the microbial hazard 

requirements of the HACCP regulation.  Retail establishments where packaged juice is made and 

only sold directly to consumers (such as juice bars) are not required to comply with this regulation.   
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Rather, the Chapter requires fresh fruit or vegetable juices that are packaged at retail (untreated 

juices or beverages containing untreated juices that are offered to consumers as prepackaged foods) 

to be processed under HACCP with a 5 log reduction in pathogens of concern OR bear the warning 

statement as specified in 21 CFR Section 101.17(g).  That statement is:  ñWARNING:  This 

product has not been pasteurized and, therefore, may contain harmful bacteria that can cause 

serious illness in children, the elderly, and persons with weakened immune systems.ò  Refer to 

DPH 511-6-1-.01(79) for the definition of juice.  It is important to note that the definition of "juice" 

includes pur®ed fruits and vegetables, which are commonly prepared for service to highly 

susceptible populations. Food establishments that serve a highly susceptible population (HSP) 

cannot serve prepackaged juice that bears the warning label and they must serve only pasteurized 

juice.  For juice only, this population includes children who are age 9 or less and receive food in a 

school, day care setting, or similar facility that provides custodial care.   

 

Unpackaged juice (glasses of juice prepared at a juice bar, for example) does not require the 5 log 

reduction nor a warning statement or other consumer advisory (juice is not an animal food and 

therefore not covered by the consumer advisory for animal foods that are raw, undercooked, or not 

otherwise processed to eliminate pathogens) when prepared and served at retail.  Usually the juice 

is served by the glass or in small batches compared to that of a commercial juice processor. The 

risk of using ñdropsò and damaged fruits or vegetables is much less at retail because of buyer 

specifications that provide higher quality produce, meaning that fruits for juicing are less likely to 

be of a lower quality or damaged.   

 

Additional information is available in the document, ñGuidance for Industry: Exemptions from the 

Warning Label Requirement for Juice - Recommendations for Effectively Achieving a 5-Log 

Pathogen Reduction; Final Guidanceò, October 7, 2002  which can be found at:  

https://www.fda.gov/food/guidance-documents-regulatory-information-topic-food-and-dietary-

supplements/labeling-nutrition-guidance-documents-regulatory-information 

or obtained from the FDA Office of Nutritional Products Labeling and Dietary Supplements. 

   

Labeling for Meat and Poultry 

 

Retail food establishments that process and package meat or poultry in a form that is not ready-to-

eat, are obligated by Federal regulation to label the product with safe food handling instructions. 

USDA issued final rules on August 8, 1994 requiring all raw meat or poultry products have a safe-

handling label or sticker or be accompanied by a leaflet that contains information on proper 

handling and cooking procedures.  The intent of this requirement is to ensure that all consumers 

are alerted to the fact that such products may contain bacteria and that food safety hinges upon 

their thoroughly cooking the product, regardless of where they obtain the products.  That is, the 

labeling would exist if they obtain their meat and poultry at an establishment that handles only 

prepackaged and prelabeled products or if they obtain their meat or poultry at an operation such as 

a supermarket with a meat processing operation or from a small neighborhood butcher.   

 

The Official Code of Georgia Annotated has additional labeling requirements for meat that is sold 

in food service establishments: 

 

https://www.fda.gov/food/guidance-documents-regulatory-information-topic-food-and-dietary-supplements/labeling-nutrition-guidance-documents-regulatory-information
https://www.fda.gov/food/guidance-documents-regulatory-information-topic-food-and-dietary-supplements/labeling-nutrition-guidance-documents-regulatory-information
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¶ If raw meat is sold in a food service establishment, as is sometimes the case for steak 

houses, O.C.G.A.Ä 26-2-2 states, ñAll meat, meat products, fish, and poultry offered or 

exposed for sale or sold commercially shall be sold by net weight only except when sold 

for immediate consumption on the premises or when sold as a cooked food but not in a 

package or when sold for breeding purposes or when sold as pets or for other purposes than 

for human or animal consumption.ò  These food service establishments must have a scale 

to verify the net weight of the meat. 

¶ All food service establishments in this state which serve meat products that contain 

extenders, such as textured vegetable protein, textured soy flour, fortified textured 

vegetable protein, or other such products, shall display on their menus, or by placards 

visible to the public, information stating that the meat product contains extenders. Products 

which contain extenders shall not be advertised using names which designate all meat 

products. The menu or other advertisement must bear the same name that appears on the 

package when received from the processor and the ingredients statement as listed on the 

label.  This Code section shall not be applicable to the serving of meat products which do 

not contain such an amount of extenders as to require additional labeling in accordance 

with other laws of the United States and laws of this state relating to meat products. 

O.C.G.A.Ä 26-2-378. 

 

Labeling Guidance for Irradiated Raw Meat and Meat Products  

 

In December 1999, the U.S. Department of Agriculture, Food Safety and Inspection Service 

(USDA/FSIS) issued a final regulation to permit the use of ionizing radiation to reduce foodborne 

pathogens, including Escherichia coli O157:H7, and extend the shelf life of raw refrigerated and 

frozen meat and meat products (Irradiation of Meat Food Products 64 Federal Register 72150, 

December 23, 1999).   

 

The final regulations are published in Title 9 of the Code of Federal Regulations (9 CFR 424.21 

Use of food ingredients and sources of radiation and provide that raw refrigerated products may 

receive a maximum absorbed dose of no more than 4.5 kGy, and that frozen product receive no 

more than 7.0 kGy, in accordance with the FDA restrictions provided for in Title 21 of the Code 

of Federal Regulations (21 CFR 179.26(a) Ionizing radiation for the treatment of food, (a) Energy 

sources).  The regulations further require that all irradiated meat and meat products bear labeling 

that reflects that the product was irradiated, or that the product contains an irradiated meat or 

poultry product.  This labeling requirement is applicable even at retail facilities where irradiated 

coarse ground beef might be finely ground for retail sale, or in cases where irradiated product is 

combined with other non-irradiated meat or poultry product for retail sale.   

 

In cases where the entire package of product is irradiated, the labeling must include both a 

statement and the international symbol, called the radura.  Additionally, the product name must 

include the word ñirradiated,ò or the labeling must bear a disclosure statement such as, ñtreated 

with radiationò or ñtreated by irradiation.ò  If either statement is used, the logo must be placed in 

conjunction with the statement.  If an irradiated meat or meat product is used to formulate a multi-

ingredient product with other non-irradiated components, the irradiated meat ingredient must be 

identified as such in the ingredients statement, but the logo is not required.  For example, the 
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ingredients statement for a Chicken and Beef Sausage product that contains irradiated beef would 

be, Ingredients: chicken, irradiated beef, seasonings (salt, pepper, spice), and the logo would not 

be required to be present.   

 

All labels for products produced at federally inspected establishments bearing statements about 

irradiation must be submitted to USDA/FSIS for evaluation and approval prior to use.   

 

Optional labeling statements about the purpose of the irradiation process may be included on the 

labeling of irradiated products provided they are not false or misleading and have been evaluated 

first by USDA/FSIS.  If such statements indicate a specific benefit from irradiation, such as a 

reduction of microbial pathogens, such statements must be substantiated by processing 

documentation and validated through the processing and Hazard Analysis and Critical Control 

Point (HACCP) system.  Such validation and documentation of the HACCP system would only be 

applicable in federally inspected establishments.   

 

Because irradiation can substantially reduce and, in some situations, eliminate any detectable level 

of pathogenic bacteria, it is important that the meat products be held at the proper refrigerated 

temperatures to prevent growth of any pathogens present, and that the packaging is not 

compromised.  Although co-mingling irradiated beef with non-irradiated meat or poultry is not 

prohibited under the current regulations, USDA/FSIS believes that such a process would decrease 

the benefit of irradiation by potentially exposing the irradiated product to pathogenic bacteria.  

While FSIS considers such comingling to be highly unlikely, if it did occur, a statement advising 

the consumer that  the product contains both irradiated and non-irradiated components would be 

required.   

The Radura, International Symbol:  

 

 
 

 

Further information about labeling irradiated raw meat is available through Directive 7700.1, 

Irradiation of Meat and Poultry Products, on the USDA/FSIS website at 

http://www.fsis.usda.gov/wps/wcm/connect/058dd732-7fc8-4787-a283-

30ed50d6f7e0/7700.1Rev1.pdf?MOD=AJPERES.  Irradiation Questions & Answers can be found 

at http://www.fsis.usda.gov/wps/portal/fsis/topics/food-safety-education/get-answers/food-safety-

fact-sheets/production-and-inspection/irradiation-and-food-safety.   

 

http://www.fsis.usda.gov/wps/wcm/connect/058dd732-7fc8-4787-a283-30ed50d6f7e0/7700.1Rev1.pdf?MOD=AJPERES
http://www.fsis.usda.gov/wps/wcm/connect/058dd732-7fc8-4787-a283-30ed50d6f7e0/7700.1Rev1.pdf?MOD=AJPERES
http://www.fsis.usda.gov/wps/portal/fsis/topics/food-safety-education/get-answers/food-safety-fact-sheets/production-and-inspection/irradiation-and-food-safety
http://www.fsis.usda.gov/wps/portal/fsis/topics/food-safety-education/get-answers/food-safety-fact-sheets/production-and-inspection/irradiation-and-food-safety
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Labeling for Raw Shell Eggs  

 

In regards to shell eggs, Chapter 511-6-1-.04(2)(a)7. references the Code of Federal Regulations 

21 CFR 101.17(h) Food Labeling warning, notice, and safe handling statements, which states, 

ñThe label of all shell eggs, whether in intrastate or interstate commerce, shall bear the following 

statement: óSAFE HANDLING INSTRUCTIONS:  To prevent illness from bacteria; keep eggs 

refrigerated, cook eggs until yolks are firm, and cook foods containing eggs thoroughly.ôò This 

requirement does not apply to shell eggs that have been specifically processed to destroy all viable 

Salmonella. 

 

Labeling for Whole-muscle, Intact Beef Steaks 

 

In order for a food establishment operator to know that a steak is a whole-muscle, intact cut of beef 

that can therefore be undercooked and served without a consumer advisory, the incoming product 

must be labeled.  Processors can accommodate this need at the retail level by developing proposed 

labels, obtaining the necessary USDA Food Safety Inspection Service review and approval, and 

appropriately affixing the labels to their products.   

 

Food in a Hermetically Sealed Container 

 

Processing food at the proper high temperature for the appropriate time is essential to kill bacterial 

spores that, under certain conditions in an airtight container, begin to grow and produce toxin.  Of 

special concern is the lethal toxin of Clostridium botulinum, an organism whose spores (i.e., 

survival stages for non-growth conditions) are found throughout the environment.  Even slight 

underprocessing of low acid food which is canned can be dangerous, because spoilage microbes 

are killed and there are no signs to warn consumers that botulinum spores have germinated into 

vegetative cells and produced their toxin.  If these foods are not processed to be commercially 

sterile, they must be received frozen or under proper refrigeration.  

 

Fluid Milk and Milk Products 

 

Milk, which is a staple for infants and very young children with incomplete immunity to infectious 

diseases, is susceptible to contamination with a variety of microbial pathogens such as Shiga toxin-

producing Escherichia coli, Salmonella spp., and Listeria monocytogenes, and provides a rich 

medium for their growth.  This is also true of milk products.  Pasteurization is required to eliminate 

pathogen contamination in milk and products derived from milk.  Dairy products are normally 

perishable and must be received under proper refrigeration conditions.   

 

Fish 

 

After December 18, 1997, all processors of fish are required by 21 CFR 123 to have conducted a 

hazard analysis of their operation, identify each hazard that is reasonably likely to occur, and 

implement a HACCP plan to control each identified hazard.  Retailers should assure that their 

seafood suppliers have complied with this requirement.  Hazards known to be associated with 

specific fish species are discussed in the FDA Fish and Fishery Products Hazards and Controls 

Guide, available from the FDA Office of Seafood.  Species-related hazards include pathogens, 
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parasites, natural toxins, histamine, chemicals, and drugs.   

 

The seafood implicated in histamine poisoning are the scombroid toxin-forming species, defined 

in 21 CFR 123.3(m) as meaning bluefish, mahi-mahi, tuna, and other species, whether or not in 

the family Scombridae, in which significant levels of histamine may be produced in the fish flesh 

by decarboxylation of free histidine as a result of exposure of the fish after capture to temperatures 

that allow the growth of mesophilic bacteria.   

 

Ciguatera toxin is carried to humans by contaminated fin fish from the extreme southeastern U.S., 

Hawaii, and subtropical and tropical areas worldwide.  In the south Florida, Bahamian, and 

Caribbean regions, barracuda, amberjack, horse-eye jack, black jack, other large species of jack, 

king mackerel, large groupers, and snappers are particularly likely to contain ciguatoxin.  Many 

other species of large predatory fishes may be suspect.  In Hawaii and throughout the central 

Pacific, barracuda, amberjack, and snapper are frequently ciguatoxic, and many other species both 

large and small are suspect.  Mackerel and barracuda are frequently ciguatoxic from mid to 

northeastern Australian waters.   

 

Recreationally Caught Fish 

 

Recreationally caught fish received for sale or service may be approved by the regulatory authority.  

The EPA recognizes that fish are a healthy part of our diet and recognizes fishing as an all-

American recreational pastime, however, they add the cautionary note that some individuals, such 

as pregnant women and small children, may need to limit their intake of certain noncommercial 

fish. Recreationally caught fish may contain possible contaminants that may pose health risks.  

Fish advisories can be found in EPA Listing of Fish Advisories the EPA website at: 

http://www.epa.gov/waterscience/fish/.   

   

States issue fish consumption advisories if elevated concentrations of chemicals such as mercury 

or dioxin are found in local fish.  For most people, the risk from mercury by eating fish is not a 

health concern.  Yet, some fish and shellfish contain higher levels of mercury that may harm an 

unborn baby or young child's developing nervous system.  Therefore, the FDA and the EPA 

recently advised women who may become pregnant, pregnant women, nursing mothers, and young 

children to avoid some types of fish and eat fish and shellfish that are lower in mercury.  

(http://www.epa.gov/waterscience/fishadvice/advice.html).   

 

State-issued advisories apply primarily to non-commercial fish obtained through sport, recreation, 

and subsistence activities.  Each advisory is different; it may recommend unrestricted, limited, or 

totally restricted consumption; may be targeted to everyone or limited to women, children, or other 

people at risk; and may apply to certain species or sizes of fish or a specific waterbody.   

 

Regulatory authorities are encouraged to monitor and review the National Listing of Fish 

Advisories (See EPA Fact Sheet at http://www.epa.gov/waterscience/fish/advisories/factsheet.pdf) 

as well as the local listings, as part of the decision-making process regarding the approval of 

recreationally caught fish being used in food establishments.   

 

There are six approved sources of fish: 

http://www.epa.gov/waterscience/fish/
http://www.epa.gov/waterscience/fishadvice/advice.html
http://www.epa.gov/waterscience/fish/advisories/factsheet.pdf
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1. Fish from a ñLicensed Commercial Fishermanò as regulated through Georgia Department 

of Natural Resources; 

2. Live fish from an ñAquaculturist (domestic fish farmer)ò registered with and regulated by 

the Georgia Department of Natural Resources Law Enforcement Section; 

3. Live fish from a ñWholesale Fish Dealerò as permitted through the Georgia Department of 

Natural Resources; and 

4. Processed fish obtained from ñProcessing Plants and Distributorsò as permitted through the 
Georgia Department of Agriculture. 

5. Fish, other than molluscan shellfish, that are intended for consumption in their raw form 

must be purchased from a supplier that meets applicable Law and that freezes the fish to 

destroy pathogens as per the Chapter. 

6. Fish, other than molluscan shellfish, that is properly frozen on the premises of the food 

service establishment as per the Chapter. 

 

Upon request by the Health Authority, the permit holder must furnish evidence that fish in their 

possession complies with all applicable law (Federal and State).  This evidence may be in the form 

of sale receipts, copies of permits and or registration with the agency having regulatory authority 

over the product. 

 

Molluscan Shellfish 

 

Pathogens found in waters from which molluscan shellfish are harvested can cause disease in 

consumers.  Molluscan shellfish include: 1) oysters; 2) clams; 3) mussels; and, 4) scallops, except 

where the final product is the shucked adductor muscle only.  The pathogens of concern include 

both bacteria and viruses.   

 

Pathogens from the harvest area are of particular concern in molluscan shellfish because: 

1) environments in which molluscan shellfish grow are commonly subject to contamination from 

sewage, which may contain pathogens, and to naturally occurring bacteria, which may also be 

pathogens; 2) molluscan shellfish filter and concentrate pathogens that may be present in 

surrounding waters; and, 3) molluscan shellfish are often consumed whole, either raw or partially 

cooked.   

 

To minimize the risk of molluscan shellfish containing pathogens of sewage origin, State and 

foreign government agencies, called Shellfish Control Authorities, classify waters in which 

molluscan shellfish are found, based, in part, on an assessment of water quality.  As a result of 

these classifications, molluscan shellfish harvesting is allowed from some waters, not from others, 

and only at certain times or under certain restrictions from others.  Shellfish Control Authorities 

then exercise control over the molluscan shellfish harvesters to ensure that harvesting takes place 

only when and where it has been allowed.   

 

Significant elements of Shellfish Control Authorities' efforts to control the harvesting of molluscan 

shellfish include: 1) a requirement that containers of in-shell molluscan shellfish (shellstock) bear 

a tag that identifies the type and quantity of shellfish, harvester, harvest location, and date of 

harvest; and, 2) a requirement that molluscan shellfish harvesters be licensed; 3) a requirement 
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that processors that shuck molluscan shellfish or ship, reship, or repack the shucked product be 

certified; and, 4) a requirement that containers of shucked molluscan shellfish bear a label with the 

name, address, and certification number of the shucker-packer or repacker.   

 

Pathogens, such as Vibrio vulnificus, Vibrio parahaemolyticus, Vibrio cholerae, and Listeria 

monocytogenes that may be present in low numbers at the time that molluscan shellfish are 

harvested, may increase to more hazardous levels if they are exposed to time/temperature abuse.  

To minimize the risk of pathogen growth, Shellfish Control Authorities place limits on the time 

between harvest and refrigeration.  The length of time is dependant upon either the month of the 

year or the average monthly maximum air temperature (AMMAT) at the time of harvest, which is 

determined by the Shellfish Control Authority.   

 

Paralytic shellfish poisoning (PSP) results from shellfish feeding upon toxic microorganisms such 

as dinoflagellates.  In the U.S., PSP is generally associated with the consumption of molluscan 

shellfish from the northeast and northwest coastal regions of the U.S.  PSP in other parts of the 

world has been associated with molluscan shellfish from environments ranging from tropical to 

temperate waters.  In addition, in the U.S., PSP toxin has recently been reported from the viscera 

of mackerel, lobster, dungeness crabs, tanner crabs, and red rock crabs.   

 

Neurotoxic shellfish poisoning (NSP) in the U.S. is generally associated with the consumption of 

molluscan shellfish harvested along the coast of the Gulf of Mexico, and, sporadically, along the 

southern Atlantic coast.  There has been a significant occurrence of toxins similar to NSP in New 

Zealand, and some suggestions of occurrence elsewhere.   

 

For diarrhetic shellfish poisoning there has been no documented occurrence to date in the U.S.  

However, instances have been documented in Japan, southeast Asia, Scandinavia, western Europe, 

Chile, New Zealand, and eastern Canada.   

 

Amnesic shellfish poisoning (ASP) is generally associated with the consumption of molluscan 

shellfish from the northeast and northwest coasts of North America.  It has not yet been a problem 

in the Gulf of Mexico, although the algae that produce the toxin have been found there.  ASP toxin 

has recently been identified as a problem in the viscera of dungeness crab, tanner crab, red rock 

crab, and anchovies along the west coast of the United States.   

 

Marine toxins are not ordinarily a problem in scallops if only the adductor muscle is consumed.  

However, products such as roe-on scallops and whole scallops do present a potential hazard for 

natural toxins.   

 

To reduce the risk of illness associated with raw shellfish consumption, the Food and Drug 

Administration (FDA) administers the National Shellfish Sanitation Program (NSSP).  The NSSP 

is a tripartite, cooperative action plan involving Federal and State public health officials and the 

shellfish industry.  Those groups work together to improve shellfish safety.  States regularly 

monitor waters to ensure that they are safe before harvesting is permitted.  FDA routinely audits 

the States' classification of shellfish harvesting areas to verify that none pose a threat to public 

health.  Patrolling of closed shellfishing waters minimizes the threat of illegal harvesting or 

"bootlegging" from closed waters.  Bootlegging is a criminal activity and a major factor in 
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shellfish-borne illnesses.  Purchases from certified dealers that adhere to NSSP controls is essential 

to keep risks to a minimum.   

 

Key points on Shellfish 

 

o Live molluscan shellfish must be received at a temperature of 45ÜF or below.  

o Shellfish must be maintained in original container in which received. 

o Shellfish identification tags must be attached to the container that shellfish are received in. 

o Shells of clams, mussels and oysters will be closed if alive.  If the shells are partially open, 

it may mean that the shellfish are dead.  When tapped on, the shells should close if the 

shellfish are still alive.  If the shells do not close, the shellfish should not be accepted. 

o Shellfish must be obtained from a ñCertified Shellfish Shipperò. The Interstate Certified 

Shellfish Shippers List (ICSSL) is published monthly for the information and use by food 

control officials, seafood industry and other interested persons. The publication is 

distributed under authorities of the Public Health Service Act and the Food, Drug and 

Cosmetic Act by the U.S. Food and Drug Administration (FDA) in conjunction with the 

Office of Compliance, Shellfish Safety Team, 5100 Paint Branch Parkway, College Park, 

MD 20740. 

o The Interstate Certified Shellfish Shippers List is available online at: 

https://www.fda.gov/food/federalstate-food-programs/interstate-certified-shellfish-

shippers-list. 

 

Shucked Shellfish, Packaging and Identification 

 

o ñShucked Shellfishò means one or both shells removed. 

o Nonreturnable packages must bear the name, address, and certification number of shucker-

packer or repacker.  

o Maintained in original container in which received. Exceptions to original container are 

made for storage on ice, but source records must be maintained so they can be matched to 

individual displays. 

o Use one tagged or labeled container at a time, or if using more than one container, the 

establishment management will need a record keeping system to ensure source 

identification of shellstock - no commingling of product.  Records must be maintained to 

match exactly the product of concern. WHY? ï Product trace back.  In case of food-borne 

illness investigation, the consumer may be able to provide the date of purchase and it will 

be possible to identify the source of the product. If illness is a threat, it is necessary to 

determine the harvest location so that evaluation of the water can be made.  If necessary, 

the waters may be closed to further harvesting. 

 

Shellstock Identification 

 

o The requires all raw molluscan shellfish entering a food establishment to have a Shellstock 

Tag attached to the container.  Shellstock shall only be obtained from Certified Harvesters 

or Dealers ï consult the Interstate Certified Shellfish Shippers (ICSS) List for a list of 

approved sources.   

o The National Shellfish Sanitation Program (NSSP) recognizes two types of Shellstock 

https://www.fda.gov/food/federalstate-food-programs/interstate-certified-shellfish-shippers-list
https://www.fda.gov/food/federalstate-food-programs/interstate-certified-shellfish-shippers-list


FOOD 

 

Food Service Interpretation Manual ï Updated 09/2019                                       Page 97 of 247 

Tags: Harvester Tags and Dealer Tags.  Many of the requirements are the same for both tag 

types. 

 

Key features of a Shellstock Tag 

 

 

The Dealer Name is 

the distributor of the 

Shellstock

The Certification Number is 

their Shellstock Shipper ID 

(ICSS List)

The Certification 

Number of the original 

Shipper / Harvester

(ICSS List)

 
 

o When both the dealer and harvester tags appear on the container, the dealer tag is not 

required to list the date of harvesting, and the harvest location.  

 

White or Gold Banded Oysters 

 

These type oysters have undergone a high pressure or pasteurization process to destroy potential 

pathogens.  In addition to the other required information, their shellstock tag that is usually blue 

in color will also display a Lot Number.   They will have a yellow heat shrink band or white rubber 

band around the oyster to keep the oyster shell closed.  They may be consumed raw like a regular 

oyster.  However, this pasteurization process does not negate the need for a consumer advisory 

because the treatment only reduces the level of one pathogenic organism. 

 

ñFor Cooking Onlyò Labeled Oysters 

 

FDA is advising retail and food service establishments to be aware that raw oysters shipped in 

containers bearing a ñFor Cooking Onlyò label may have a greater likelihood of containing harmful 

levels of the Vibrio parahaemolyticus (Vp) bacterium, which may cause illness, than do raw oysters 

not labeled in this manner. Special considerations are as follows: 

 

o Retail and food service establishments must not purchase containers or packages of raw 
oysters that bear the ñFor Cooking Onlyò label unless the operator intends to fully cook the 

product to an internal time/temperature of at least 145ÁF for 15 seconds before offering it 

for sale or service to the consumer. 
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o ñFor Cooking Onlyò labeled oysters must be handled in such a way to prevent cross-

contamination between raw animal foods and ready-to-eat foods and surfaces that may 

contact ready-to-eat foods.  Strict adherence to proper separation of raw and ready-to-eat 

foods and effective cleaning and sanitizing of surfaces between uses are among the most 

important to prevent cross-contamination. 

 

Neon-Green Tag Oysters 

 

These type oysters have been harvested in a manner that will not allow them to be consumed raw.  

They should only be found at a Certified Dealer facility licensed to further process them (see ICSS 

List).  If these are found offered or held for sale, a withhold from sale order should be issued and 

they should be discarded immediately.  Also, the Atlanta Office of the Georgia Department of 

Agriculture or Seafood Safety Officer should be contacted immediately.  Further, the local Health 

Authority should obtain shipping documents and or invoices from the food service establishment 

for investigation purposes. 

 

Wild Mushrooms 

 

A Wild-harvested Mushroom means a fresh mushroom that has been picked in the wild and has 

not been processed (e.g., dried). A Wild-harvested Mushroom does not include mushrooms that 

have been packaged in an approved food processing plant or cultivated mushrooms.  

 

The sale and service of wild harvested mushrooms occurs nationwide at retail food establishments 

and poses the risk of death if toxic species are inadvertently offered in place of species that are 

safe to eat. Over 5000 species of fleshy mushrooms grow naturally in North America.  The vast 

majority have never been tested for toxicity.  It is known that about 15 species are deadly and 

another 60 are toxic to humans whether they are consumed raw or cooked. An additional 36 species 

are suspected of being poisonous, whether raw or cooked.  At least 40 other species are poisonous 

if eaten raw, but are safe after proper cooking. Some wild mushrooms that are extremely poisonous 

may be difficult to distinguish from edible species.  The previous Chapter required an approved 

mushroom identification expert; however, the text regarding an approved mushroom identification 

expert had little meaning and was difficult to enforce. The new language prohibits the sale of wild 

mushrooms unless a food establishment gets approval from the Health Authority. The conditions 

for granting approval to a food establishment are 1) the mushroom species picked in the wild must 

be obtained from sources where each mushroom is individually inspected and found to be safe by 

an approved mushroom identifier that has passed an approved mushroom identification course and 

procedures are in place for record-keeping and traceability as listed in that section (below) or 2) 

the food establishment that sells, uses or serves mushrooms picked in the wild conspicuously 

identifies the mushrooms by a label, placard, or menu notation that states the following consumer 

notification: 

¶ The common and usual name of the mushroom; and 

¶ The statement "Wild-harvested mushrooms: not an inspected product and is harvested from 

a non-inspected site.ò 

 

An approved mushroom identifier is an individual that has successfully completed a required 
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course on identification of selected species of harvested mushrooms, the appropriate harvest, 

storage and preparation of those species; and who has demonstrated competence by passing an 

exam acceptable to the Georgia Department of Public Healthôs Environmental Health Section. 

Record-Keeping and Traceability 

 

To facilitate traceback and foodborne illness investigation, the food establishment must keep 

records (e.g. tag or label) provided by the approved wild mushroom identifier attached to the 

container in which the wild harvested mushrooms are received and stored until the container is 

empty. These records must remain on file in the food establishment for at least 90 calendar days 

from the date of sale or service of the wild harvested mushrooms. The records provided by the 

approved wild mushroom identifier must include the following information:  

Ɇ Approved identifier name; 

Ɇ Address & phone number; 

Ɇ Latin binomial name and locally used common name of the mushroom; 

Ɇ Harvest date; 

Ɇ Harvest location (e.g., town, county, township, etc.); 

Ɇ Harvest weight; and 

Ɇ Name of forager, if not harvested by an approved identifier. 

Commingling of wild harvested mushroom lots is not recommended as it serves to confound 

traceback or foodborne illness investigations and could hinder efforts to remove implicated product 

from the food chain. As stated previously, the records must be retained for at least 90 calendar days 

from the date the container is emptied. This retention period accounts for potentially long 

asymptomatic latent periods (that can be up to 14 days from consumption), diagnosis and 

investigation timeframes that can be up to 3 weeks. 

The Conference for Food Protection (CFP) has developed guidance material titled ñDraft Model 

Guidance for Wild Harvested Mushroomsò posted on their website at Hwww.foodprotect.orgH so 

state and local regulatory authorities can use the information to develop and implement their own 

wild harvested mushroom program.  

The following CFP criteria is used by the State Office of Environmental Health to evaluate Wild 

Harvested Mushroom Identifier Course Learning Objectives: 

 

6. Illness Information (Symptoms, Cause and Prognosis). 

a. Identify foodborne illnesses associated with the consumption of wild harvested 
mushrooms. 

b. Describe the symptoms and the consequences of consuming poisonous 

mushroom species specific to the region in which the mushrooms will be 

harvested. 

7. Identification. 

a. Describe the anatomy of a mushroom as it relates to identification. 

b. Demonstrate the use of keys in the identification of edible mushrooms and their 

poisonous look-a-likes. 

http://www.foodprotect.org/







































































































































































































































































































